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Project No. 379.009-012 March 18, 2021

ADVERTISEMENT FOR BIDS
FOND DU LAC SCHOOL DISTRICT SITE IMPROVEMENTS 2021
FOND DU LAC, WISCONSIN

Notice is hereby given that proposals for the following WORK will be received until 2:00 P. M., April
5, 2021 at the office of J. E. Arthur and Associates, Inc at which time and place such proposals will
be privately opened and read.

Principal items of construction include:

1]|L.S. Common Excavation
16299 |SY. |[1. 50 Mi || Asphal't Pa
5083 | S.Y. | Pulverize Pavement

1913 |Ton |1. 50 Asphalt Pavement
678 | Ton |[2. 00 Asphalt Pavement
8415|S.Y. |70 Concrete Pavement
29346 |SF. |40 Concrete Walk

5044 | Ton |11/ 40 Dense Graded Ba
55681 |L.F. {180 Concrete Curb angd
1768 | L.F. | 1 8Nountable Concrete Curb and Gutter

The CONTRACT DOCUMENTS, including DRAWINGS and SPECIFICATIONS, may be obtained at
the office of J.E. Arthur and Associates, Inc., 548 Prairie Road, Fond du Lac, Wisconsin 54935,
upon the deposit of fifty-five dollars ($55.00) for full size plans and specification book each set. If
CONTRACT DOCUMENTS are to be mailed, include a separate, non-returnable fee of $20.00 for
postage and handling charges. The deposit will be refunded to those parties returning the
CONTRACT DOCUMENTS, including DRAWINGS and SPECIFICATIONS, in good condition not
later than ten days after the opening of the BIDS. CONTRACT DOCUMENTS can be emailed free
of charge. Each proposal shall be submitted on the standard proposal form included in the
CONTRACT DOCUMENTS. The entire CONTRACT DOCUMENTS shall be enclosed in a sealed
envel ope and endorsed on the outsi ddTE AFOND DU
IMPROVEMENTS 2021, CITY OF FOND DU LAC, FOND DU LAC COUNTY, WISCONSIN."

Each proposal SHALL be accompanied by a certified check or bank draft payable to Fond du Lac
School District, or a satisfactory BID BOND in an amount of not less than five percent (5%) of the
BID as a guarantee that if the proposal is accepted, a CONTRACT will be entered into and the
performance of the CONTRACT is properly secured.

The successful BIDDER will be required to furnish a satisfactory PERFORMANCE BOND in the
sum of the full amount of the CONTRACT(S).

No BID shall be withdrawn after the opening of BIDS without the consent of Fond du Lac School
District for a period of forty-five (45) days after the scheduled time of closing BIDS.

Fond du Lac School District reserves the right to reject any or all BIDS, to waive any informalities in
bidding and select the BIDS that will best serve the interests of the District.

Published by the authority of Fond du Lac School District on March 22, 2021 and March 29, 2021.

John Williams, Director of Facilities

L A
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INSTRUCTIONS FOR BIDDERS

1. SOLICATION OF BIDS

1.1.

BIDS are solicited by the OWNER for the construction project named in the
ADVERTISEMENT FOR BIDS and must be submitted at the time and place indicated in the
ADVERTISMENT FOR BIDS. The WORK includes the construction WORK stipulated in the
ADVERTISEMENT FOR BIDS and as shown on the attached DRAWINGS and
SPECIFICATIONS.

2. QUALIFICATION OF BIDDER

2.1

BIDDER'S proof of responsibility will be required if so, stated in the ADVERTISEMENT
FOR BIDS. The OWNER may take such investigations as he deems necessary to
determine the ability of the BIDDER to perform the WORK, and the BIDDER shall furnish to
the OWNER all such information and data for this purpose as the OWNER may request.
The OWNER reserves the right to reject any BID if the evidence submitted by, or
investigation of, such BIDDER fails to satisfy the OWNER that such BIDDER is properly
gualified to carry out the obligations of the AGREEMENT and to complete the WORK
contemplated therein.

3. EXAMINATIONS OF SITE AND CONTRACT DOCUMENTS

3.1.

3.2.

3.3.

3.4.

3.5.

BIDDERS shall inform themselves of the conditions under which the WORK is to be
performed, concerning the site of the WORK, the structure of the ground, the obstacles
which may be encountered, and all other relevant matters concerning the WORK to be
performed. The CONTRACTOR to whom a CONTRACT is awarded shall not be allowed
any extra compensation by reason of his failure to inform himself of any matter or thing prior
to bidding.

The BIDDER is expected to base his BID on materials and equipment complying fully with
the CONTRACT DRAWINGS and SPECIFICATIONS. In the event he names or includes in
his BID, material or equipment which does not conform, he will, if awarded a CONTRACT,
be responsible for furnishing materials and equipment which fully conforms at no change in
his CONTRACT PRICE.

BIDDERS must satisfy themselves by personal examination and by such other means as
they prefer as to the correctness of any quantities listed the BID and shall not after
submission of their BIDS assert that there was any misunderstanding in regard to the
amount of WORK to be done.

Before submitting a BID, each CONTRACTOR should read the complete CONTRACT
DOCUMENTS, including ADVERTISEMENT, INSTRUCTIONS TO BIDDERS,
AGREEMENT and SPECIFICATIONS, all of which contain provisions applicable not only to
the successful BIDDER but also to any of his SUBCONTRACTORS.

The CONTRACT DOCUMENTS contain the provisions required for the construction of the
PROJECT. Information obtained from an officer, agent, or employee of the OWNER or any
other person shall not affect the risks or obligations assumed by the CONTRACTOR or
relieve him from fulfilling any of the conditions of the CONTRACT.

4. TIME OF COMPLETION
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4.1.

4.2.

The BIDDER shall include in his BID, a statement of the number of calendar days which he
will require for completion of the project after being authorized by the OWNER to proceed.
For the purpose of computing the calendar days for completion, the date of award of
CONTRACT shall be considered the starting date for any CONTRACTS in which a starting
date is not stipulated by the OWNER on the BID form.

In estimating the time necessary for completing the WORK, the BIDDER shall make
allowance for all of the ordinary delays and hindrances incident to such WORK, whether
growing out of delays in securing materials, workmen or otherwise. Only delays caused by
changes or extensions of plans, by fire, lightning, earthquake, tornado, cyclone, riot,
insurrection or war, or by abandonment of the WORK by workmen engaged thereon
through no fault of the CONTRACTOR, or by delay occasioned by the discharge of all or
any material number of workmen in consequence of difficulties arising between the
CONTRACTOR and such workmen will be considered as a basis of extension of time by
the OWNER, and only then if supported by written request filed with the OWNER within ten
(10) days of the occurrence of the incident causing delay.

5. WAGE RATES

8.

5.1.

The letting of the proposed PROJECT is not subject to the provisions of Section 66.0903 of
the Wisconsin Statutes.

SALES TAX EXEMPTION

6.1.

Equipment and material used for pollution abatement is exempt from sales tax, but this
applies only to equipment and material used in the central wastewater treatment plants
which actually treats the sewage. Approval for the tax exemption must come from the
Department of Revenue. CONTRACTOR must supply forms to material seller for
exemption.

PREPARATION OF BIDS

7.1.

7.2.

Each BID must be submitted on the standard BID form included in this document and
enclosed in a sealed envelope endorsed on the outside, as indicated in the
ADVERTISEMENT FOR BIDS. BID PRICES are to be written, in ink by figures. No BID will
be accepted which does not contain a PRICE for each item named in the BID. A conditional
or qualified BID will not be accepted. Discrepancies between the multiplication of units of
Work and unit prices will be resolved in favor of the unit prices. Discrepancies between the
indicated sum of any column of figures and the correct sum thereof will be resolved in favor
of the correct sum.

BID forms shall not be separated from this document. If the BID is made by a partnership, it
shall contain the names of each partner and shall be signed in the firm name, followed by
the signature of a partner or that of a person duly authorized to act for and on behalf of
such partnership. If the BID is made by a corporation, it shall be signed with the name of
the corporation, followed by the written signature of the qualified officer and the printed
designation of the office he holds in the corporation. The address of the BIDDER shall be
typed or printed on the BID FORMS.

WITHDRAWAL AND CHANGES IN BID

8.1.

BIDS will be received by the OWNER at the time and place given in the ADVERTISEMENT
FOR BIDS. At such time, BIDS will be publicly opened and read.
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10.

11.

12.

13.

8.2. Change in a BID already delivered will be permitted only if the modification is made prior to
the scheduled closing time for the receipt of BIDS. Every modification must be made in
writing over the signature of the BIDDER; no other form of procedure will be accepted.

8.3. At any time prior to the scheduled closing time for filing BIDS, a BIDDER may withdraw his
BID, either personally or written request. A telephoned request for modification or
withdrawal of a BID will not be recognized for this purpose. After the opening of the BIDS,
no BIDDER will be allowed to withdraw his BID without the consent of the OWNER for the
period of forty-five days after the scheduled time of closing BIDS as stated in the
ADVERTISEMENT FOR BIDS. Should there be reasons why the CONTRACT cannot be
awarded within the specified period, the time may be extended by mutual agreement
between the OWNER and the BIDDER.

BID SECURITY

9.1. No BID will be received unless accompanied by a certified check or bank draft as defined in
the ADVERTISEMENT FOR BIDS, in an amount not less than five per cent (5%) of the total
BID, payable to the OWNER as a guarantee that if the BID is accepted, the BIDDER wiill
execute and file the proposed CONTRACT and BOND within ten (10) days from the date of
the award of the CONTRACT. On failure of the successful BIDDER to execute the BOND,
he shall forfeit the deposit as agreed as liquidated damages and the acceptance of the BID
will be contingent upon the fulfillment of this requirement by the BIDDER.

9.2. The BID security of the three lowest formal BIDDERS will be held until the CONTRACT is
executed and approved and then returned to the BIDDERS. All other BID securities
submitted will be returned as soon as the BIDS have been compared.

PERFORMANCE BOND

10.1. The successful BIDDER at the time of the execution of the CONTRACT must deposit
with the OWNER a surety company BOND providing for satisfactory completion of the
WORK and the PAYAMENT of all debts pertaining to materials or labor used or employed
in the execution of the CONTRACT, in an amount equal to the amount of the CONTRACT
award. The form of the BOND and surety shall be acceptable to the OWNER.

DEFINITION OF AWARD

11.1. The CONTRACT shall be deemed to have been awarded when formal NOTICE OF
AWARD has been duly served upon the intended awardee (i.e., to the BIDDER to whom
the OWNER contemplates awarding the CONTRACT) by some officer or agent of the
OWNER duly authorized to give such notice.

NOTICE TO PROCEED

12.1. The NOTICE TO PROCEED shall be issued within ten (10) days of the execution of
the AGREEMENT by the OWNER. Should there be reasons why the NOTICE TO
PROCEED cannot be issued within such period, the time may be extended by mutual
agreement between the OWNER and CONTRACTOR.

RIGHT TO REJECT

13.1. The OWNER reserves the right to reject any or all BIDS, to waive any informalities in
bidding and select the BID that will best serve the interests of the OWNER.
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22 N\
A Fond du Lac School District
JE ARTH UR Site Improvements

Evans, Sabish, Robert, and Woodworth Schools
City of Fond du Lac, Fond du Lac County, Wisconsin

ITEM ITEM ESTIMATED UNIT COMPUTED
NUMBER DESCRIPTION QUANTITY PRICE TOTAL
1. Common Excavation 1 LS % $
2. 1.5" Mill Asphalt Pavement 16299 S.Y. $ $
3. Full Depth Pulverize Pavement 5083 S.Y. $ $
4, 1.5" Asphalt Pavement Surface Course 1913 Ton $ $
5. 2" Asphalt Binder Course 678 Ton $ $
6. 7" Concrete Pavement 8415 SY. $ $
7. 4" Concrete Walk 29346 S.F. $ $
8. 1-1/4" Dense Graded Base 5044 Ton $ $
9. 18" Concrete Curb and Gutter 5581 L.F. $ $
10. 18" Mountable Concrete Curb and Guitter 1768 L.F. $ $
11. 30" Concrete Curb and Gutter 123 LF. $ $
12. Detectable Warning Field 17 EA. $ $
13. Diagonal Pavement Marking Paint, 4-inch 5864 S.F. $ $
14. Pavement Marking Paint, 4-inch 8679 LF. $ $
15. Pavement Marking Paint, 8-inch 1989 L.F. $ $
16. Pavement Marking Arrows, Type Il 68 EA. $ $
17. Handicap Symbol 17 EA. $ $
18. Handicap Signage and Posts 17 EA. $ $
19. Posts Wood 4X6-inch x 14-feet 27 EA. $ $
20. Signs Reflective Type Il 218 SF. $ $
21. 4-foot Chain Link Fence 421 LF. % $
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la.
1b.
2a.

2b.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

6-foot Chain Link Fence

8" PVC Storm Sewer

12" HDPE Storm Sewer

15" HDPE Storm Sewer

48" Diameter Storm Manhole
Outlet Structure

Relocate Light Pole
Relocate Basketball Hoop
Adjust Area-Drain

Change INL-2 Casting
Sawcut

Inlet Protection

Silt Fence

Tracking Pad

Erosion Matting

Restoration

Excavation Below Subgrade (EBS)
3" Dense Graded Base

Rock Excavation

105

45

529

356

148

1811

34

2325

BID TOTAL ITEMS 1-37:

Starting Date:

Calendar Days for Completion:

Alternates

1.5" Mill Asphalt Pavement

1.5" Asphalt Pavement Surface Course
1.5" Mill Asphalt Pavement

1.5" Asphalt Pavement Surface Course

857

4037

348

2562
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3a. 1.5" Mill Asphalt Pavement 1239 S.Y. $

3b. 1.5" Asphalt Pavement Surface Course 107 Ton $
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| further certify that no agreement has been entered into to prevent competition for said WORK; that
| have carefully examined the site where the WORK is to take place, and the DRAWINGS,
SPECIFICATIONS, Form of CONTRACT and BOND, and all CONTRACT DOCUMENTS.

| further agree to enter into the CONTRACT as provided in the CONTRACT DOCUMENTS under
all the terms, conditions, and requirements of those DOCUMENTS.

Name of Company submitting

BID:

By:

Title:

Address:

Phone:

Date:
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BIDDER'S CERTIFICATE

The undersigned as BIDDER, declares that no person or, persons other than those named herein
are interested in the BID:

That this BID is made without collusion with any other person, firm or corporation;

That he has carefully examined the location of the proposed WORK, the proposed FORM OF
CONTRACT, and the DRAWINGS and SPECIFICATIONS therein referred to;

That he proposes and agrees, if this BID is accepted, to execute the form of CONTRACT with the
OWNER, to provide all necessary equipment, tools, and other means of construction and to do all
the WORK and furnish all the materials specified in the CONTRACT, including ADDENDA Numbers

, in the manner and within the time therein described;

That he will take in full payment therefore, the sums set forth in the following BID.

Bidder: By:
Authorized Signature
Address: Title:
Date:
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AFFIDAVIT OF BIDDER

STATE OF WISCONSIN )
)SS
COUNTY OF )

Pursuant to Section 66.29 (7), Wisconsin Statutes

Name of Authorized Representative

being duly sworn, deposes and says:
That he is the duly authorized representative of

Bidder
and

That the said BIDDER has examined and carefully prepared the BID from the PLANS and
SPECIFICATIONS, and has checked the same in detail before submitting said BID to the

Developer

Signed by BIDDER or his authorized representative
Subscribed and sworn to before me

this day of ,

Notary Public

My Commission expires:
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LIST OF SUBCONTRACTORS

Pursuant to Section 66.0901 (7), Wisconsin Statutes, the BIDDER as part of this BID, submits this
full and complete list of all SUBCONTRACTORS and the class of WORK to be performed by each:

Names of Sub-Contractors Class of Work

| hereby certify that the use of the names of the above SUB-CONTRACTORS was with the
knowledge and consent of said SUB-CONTRACTORS.

BIDDER

SUBLETTING OR ASSIGNING OF CONTRACT

If the CONTRACTOR sublets the whole or any part of the WORK to be done under this
CONTRACT, he shall not under any circumstances be relieved of his liabilities and obligation. All
transactions of the ENGINEER shall be with the CONTRACTOR; SUB-CONTRACTORS shall

be recognized only in the capacity of employees or workmen and shall be subject to the same
requirements as to character and competence. The CONTRACTOR shall not sublet, assign,
transfer, or convey, his right, title, or interest therein, or his power to execute such CONTRACT to
any person, firm, partnership, or corporation without the written consent of the OWNER.
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BID BOND
Accompanying this Proposal is a Certified Check or BID BOND in the amount of

Dollars ($ ),payable to the OWNER as a
guarantee of good faith, and which, if the CONTRACT is awarded to him, the undersigned agrees
to forfeit as liquidated damages to the CITY, in the event of his failure to enter into a CONTRACT or
to furnish satisfactory bonds as specified within ten (10) days after notification of the award of this
CONTRACT to the undersigned.

Starting and Completion - The undersigned BIDDER, if awarded the CONTRACT, agrees to begin

work days after the award of the CONTRACT. The undersigned further agrees
to commence work on a date. to be specified in a written order from the OWNER which date will not
be prior to tit established by the calendar days stated above, except by mutual agreement between
the undersigned and the OWNER, and agrees to fully complete all the work covered by this

PROPOSAL to the point of final acceptance by the OWNER within consecutive
calendar days from and including, the date to start work established in the written order from the
OWNER.

DATE ,

Firm Name

By:

Title

Official Address:

Telephone Number

(Note: BIDDERS should not add any conditions or qualifying statements to this BID as otherwise
the bid may be declared irregular as being not responsive to the Advertisement for Bids).
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AGREEMENT

THIS AGREEMENT, made on the day of ,
by and between party of the first part, hereinafter called the OWNER, and

party of the second part, hereinafter called the CONTRACTOR.

WITNESSETH, that the CONTRACTOR and the OWNER, for the considerations hereinafter
named, agree as follows:

ARTICLE | - SCOPE OF THE WORK

The CONTRACTOR hereby agrees to furnish all of the materials and all of the equipment and labor
necessary, and to perform all of the Work shown on the Drawings and described in the
Specifications for the project entitled:

all in accordance with the requirements and provisions of the following Documents which are
hereby made a part of this Agreement.

a)

b)

c)

d)

Drawings prepared for same by J.E. Arthur and Associates, Inc. numbered
and dated ,
'‘General Specifications' as prepared by J. E. Arthur and Associates, Inc. dated

, with the following Addenda.

"Detailed Specifications" as prepared by J.E. Arthur and Associates, Inc. dated

, with the following Addenda. .

The "General Conditions of Contract"

ARTICLE Il - TIME OF COMPLETION

a)

b)

The Work to be performed under this Contract shall be commenced within
calendar days after the date of the Contract.

The Work shall be completed within calendar days after the date of the Contract, with an
extension of time for completion equal to any time lost due to causes which could not have
been foreseen or which were beyond the control of the CONTRACTOR and which were not
the result of his fault or negligence. Extension of Time for Completion” shall also be allowed
for any delays in the progress of the Work caused by any act or neglect of the OWNER or of
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his employees or by other CONTRACTORS employed by the OWNER, or delay due to an
act of Government, or by any delay in the furnishing of Drawings and necessary information
by the ENGINEER, or by any other cause which in the opinion of the ENGINEER entitles the
CONTRACTOR to an extension of time. Strikes and other labor disputes shall be cause for
an extension of time for completion.

The CONTRACTOR shall notify the ENGINEER within three (3) days of any occurrence
which in the CONTRACTORS opinion entitles him to an extension of time for completion.
Such notice shall be in writing and shall be submitted in ample time to permit full
investigation and evaluation of the CONTRACTOR'S claim. The ENGINEER shall
acknowledge receipt of the CONTRACTOR'S notice within ten (10) days of its receipt
Failure to complete the Work within the number of calendar days stated in this Article,
including extension granted thereto, shall entitle the OWNER to deduct from the moneys
due to the CONTRACTOR as "Liquidated Damages" an amount equal to

$ for each calendar day of delay in the completion of the Work.

ARTICLE Ill - THE CONTRACT SUM

a)

b)

C)

The OWNER shall pay to the CONTRACTOR for the performance of the Contract the
amounts determined for the total number of each of the following units of Work completed at
the unit price stated in this proposal. The number of units contained in this proposal is
approximate only, and the final payment shall be made for the actual number of units that
are incorporated in or made necessary by the Work covered by the Contract.

Should the number of units of completed Work of any individual item in the proposal vary
15% from the number of units stated in such proposal, either the OWNER or the

CONTRACTOR may request a revision of the unit price for the item so affected, and both
parties agree that under such conditions an equitable revision of the price shall be made.

Extra Work not included in Article | but authorized after the date of the Contract that cannot
be classified as coming under any of the Contract units may be done at mutually agreed
upon unit prices, or on a lump sum basis, or under the provisions of Article V "Force Account
Work."

ARTICLE IV - PROGRESS PAYMENTS

The OWNER shall make payments on account of the Contract as follows:

a)

b)

c)

On not later than the third day of every month, the CONTRACTOR shall present-to the
ENGINEER an invoice covering the total quantities under each item of Work that have been
completed from the start of the job up to and including the last day of the preceding month;
and the value of the Work so completed, determined in accordance with the schedule of unit
prices for such items together with such supporting evidence as may be required by the
ENGINEER. This invoice shall also include an allowance for the cost of such material
required in the permanent Work as has been delivered to the site but not as yet incorporated
in the Work.

On not later than the 15th of the month, the OWNER shall after deducting previous
payments made, pay to the CONTRACTOR the amount of the invoice, less any retainages
permitted by Chapter 66.0901 (9)(a)(b) of the Statutes. The retained amount may be held by
the OWNER until the final completion of all the Work under the Contract.

Final payment of all money due on the Contract shall be made within 30 days of completion
and acceptance of the Work.

ARTICLE V - FORCE ACCOUNT WORK

If the ENGINEER orders, in writing, the performance of any Work not covered by the Drawings or
included in the Specifications, and for which no item in the Contract is provided, and for which no
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unit price or lump sum basis can be agreed upon, then such extra Work shall be done on a cost-
plus percentage basis of payment as follows:

a)

b)

d)

The CONTRACTOR shall be reimbursed for all costs incurred in doing the Work and shall
receive an additional payment of 20% of all such cost to cover his indirect overhead costs,
plus 10% of all costs, including indirect overhead, as his fee.

The term "Cost' shall cover all payroll charges for employees and supervision required under
the specific order, together with all worker's compensation, Social Security, pension and
retirement allowances and social insurance, or other regular payroll charges on same; the
cost of all material and supplies required of either temporary or permanent character; rental
of all power-driven equipment at agreed-upon rates, together with the cost of fuel and supply
charges on same; and any other costs incurred by the CONTRACTOR as a direct result of
executing the ORDER, if approved by the ENGINEER.

The Cost of the Work done each day shall be submitted to the ENGINEER in a satisfactory
form on the succeeding day and shall be approved by him or adjusted at once.

Monthly payments of all charges for Force Account Work in any one month shall be made
in-full on or before the 15th of the succeeding month. Those payments shall include the full
amount of the fee earned on the cost of the Work done.

ARTICLE VId6 MEASUREMENTS AND FINAL PAYMENT

a)

b)

d)

Upon receipt of written notice that the Work is ready for final measurement and acceptance,
the ENGINEER will promptly make such measurement. When he finds the Work functioning
as intended under the Contract, he will promptly issue a final certificate, over his own
signature, stating that the final measurement has been completed and the entire balance
found to be due the CONTRACTOR, including the retained amount, shall be paid to the
CONTRACTOR by the OWNER within 30 days after the date of said final certificate.

Before issuance of final certificate, the CONTRACTOR shall submit evidence that all
payrolls, material bills, and other indebtedness connected with the Work have been paid,
except that in case of disputed indebtedness of liens the CONTRACTOR may submit in lieu
of evidence of payment a surety bond satisfactory to the OWNER guaranteeing payment of
all such disputed amounts when adjudicated.

The making and acceptance of final payment will constitute a waiver of all claims by the
OWNER against the CONTRACTOR, except claims arising from unsettled liens, from
defective Work appearing within one (1) year after final payment, or from failure to comply
with the Contract Documents or the terms of any special guarantees specified therein;
however, it will not constitute a waiver by OWNER of any rights in respect of
CONTRACTOR'S continuing obligations under the Contract Documents. It shall also
constitute a waiver of all claims by the CONTRACTOR against the OWNER, except those
previously made in writing and still unsettled.

If after the Work has been substantially completed, full completion thereof is materially
delayed through no fault of the CONTRACTOR, and the ENGINEER so certifies, the
OWNER shall, upon certificate of the ENGINEER and without terminating the Contract,
make payment of the balance due for that portion of the Work fully completed and accepted.
Such payment shall be made under the Terms and Conditions governing final payment,
except that it shall not constitute a waiver of claims.
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IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed in three
(3) original counterparts, the day and year first written above.

CONTRACTOR
(Seal)
Attest
By:
Date Title
By:
Date Title
OWNER
(Seal)
Attest
By:
Date Authorized Signature
By:
Date Authorized Signature
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PERFOMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, That we,

, as PRINCIPAL, and

, as SURETY, are held

and firmly bound unto

hereinafter called the OWNER, in the penal sum of dollars

lawful money of the United States, for the payment of which sum well and truly to be made, we bind

ourselves, our heirs, executors, administrators, successors, and assigns, jointly and severally, firmly
by these presents.

The condition of this obligation is such, that whereas the PRINCIPAL has submitted to the OWNER
the attached signed Proposal dated , and the attached
signed AGREEMENT based on such Proposal, said Proposal and Agreement belng for

Now, Therefore, If the Principal shall not withdraw the said Proposal for the period specified therein
and if, in the event the said Proposal is accepted and the said attached Agreement is executed on
behalf of the OWNER, the Principal shall well and truly perform and fulfill all the undertakings,
covenants, terms and conditions of the Proposal and Agreement as accepted, and any and all duly
authorized modifications of the said Agreement that may hereafter be made, shall promptly make
payment to all persons supplying the Principal with labor and materials in the prosecution of the
work provided for in said Agreement and any such authorized extension of modification thereof,
then, this obligation to be void: otherwise to remain in full force and virtue.

And the said Surety, for value received hereby stipulates and agrees that no change, extension of
time, alteration, or addition to the terms of the Agreement or to the WORK to be performed
thereunder or the SPECIFICATIONS accompanying the same shall in any way affect its obligations
on this BOND, and it does hereby waive notice of any such change, extension of time, alteration, or
addition to the terms of the Agreement or to the WORK or to the SPECIFICATIONS.

IN WITNESS WHEREOF, the above-bounden parties have executed this instrument, in original
counterpart, under their several seals this day of , the

name and corporate seal of each corporate party being hereto affixed and these presents duly
signed by its undersigned representatives pursuant to authority of its governing body.
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In Presence of:

(Seal)
Date Individual Principal
Business Address
(Seal)
Date Individual Principal
Business Address
(Seal)
Date Corporate Principal
Business Address
ATTEST:
By:
Date Affix Corporate Seal
Approved:
Title

NOTE: The bond must be approved, and the approval dated in every case; refer to Section 779.14

Wisconsin Statutes.
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CERTIFICATE OF INSURANCE

Company

Wisconsin

Location of work

Reference - Project No.

Date ,

The undersigned insurers by their duly authorized agents or attorneys in fact hereby severally
certify that:

1. The insurances referred to opposite their names respectively are now in effect, which name
as the assured, the CONTRACTOR of the AGREEMENT, to which this certificate is
attached.

2. That such insurances will not be cancelled in whole or in part without first giving the principal
ten days advance notice, prior to such cancellation; and

3. That such insurances, as are herein designated include all of the insuring provisions
required by the AGREEMENT of the CONTRACTOR so as to fully indemnify the principal
and the CONTRACTOR and/or his SUBCONTRACTORS against any and all claims and
expenses, against either or so many of them, resulting from the performance of the
CONTRACT.

In witness whereof we have hereunto set our hands with full power-to do so (Power of Attorney
attached) on the dates designated.

Type of Insurances: Policy No. Date of Policy Amount Insurers

Workmen's Compensation

Public Liability--Bodily
Injuries and Property
Damage (Other than From
Automotive Equipment)

Public Liability--Bodily
Injuries and Property
Damages (From Automotive
Equipment)

Fire and Extended Coverage
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The CONTRACTOR hereby certifies that he has heretofore complied and will during the progress of
the WORK comply with the Wisconsin Unemployment Insurance Act and will hold the Company
harmless from any liability for benefits under such Act or Acts by reason of discontinuance by the
CONTRACTOR of the employment of any person engaged by the CONTRACTOR upon the
WORK. The CONTRACTOR also hereby certifies that he will during the progress of the WORK
comply with the Federal Social Security Act and will hold the Company harmless from any Social
Security payments and provisions required by such Act respecting his or his SUBCONTRACTORS'
employees.

Date:

CONTRACTOR
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NOTICE OF AWARD

To:

Project Description:

The OWNER has considered the BID submitted by you for the above-described WORK in response
to its ADVERTISEMENT FOR BIDS dated , .

You are hereby notified that your BID for the above PROJECT in the amount of $
has been accepted by the OWNER and that the OWNER has awarded the CONTRACT to you.

The CONTRACTS are being prepared and will be forwarded to you when completed. You are
required by the INFORMATION FOR BIDDERS to execute the AGREEMENT and-furnish the
required CONTRACTOR'S PERFORMANCE BOND and CERTIFICATES OF INSURANCE within
ten (10) calendar days from the date of this Notice to you.

You are required to return an acknowledged copy of this NOTICE OF AWARD to the OWNER and
the ENGINEER.
Dated this day of ,

Engineer

By:

Title:

ACCEPTANCE OF NOTICE
Receipt of the above NOTICE OF AWARD is hereby acknowledged

By: xxxxx Construction, Inc.

This the day of

By

Title
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NOTICE TO PROCEED

To: Date:

Project:

You are hereby notified to commence WORK in accordance with the AGREEMENT dated

, , on or before , and you are to complete the
WORK within consecutive calendar days thereafter. The date of completion of all
WORK is therefore :
Engineer
By:
Title:

ACCEPTANCE OF NOTICE
Receipt of the above NOTICE TO
PROCEED is hereby acknowledged

by

this the day

of ,

By

Title
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CHANGE ORDER

CHANGE ORDER NO. DATE
PROJECT NO. PROJECT NAME
OWNER

CONTRACTOR

THE FOLLOWING CHANGES ARE HEREBY MADE TO THE CONTRACT DOCUMENTS:

TOTAL AMOUNT (ADDED, DEDUCTED) THIS CHANGE ORDER

ORIGINAL CONTRACT AMOUNT

CURRENT CONTRACT AMOUNT ADJUSTED BY PREVIOUS CHANGE ORDER
ADDITIONS THIS CHANGE ORDER

B B | B B

DEDUCTIONS THIS CHANGE ORDER
NEW CONTRACT AMOUNT INCLUDING THIS CHANGE ORDER $

THE CONTRACT TIME WILL BE (INCREASED, DECREASED) BY CALENDAR DAYS
THE DATE FOR COMPLETION OF ALL WORK WILL BE

APPROVED

OWNER
APPROVED

OWNER
APPROVED

CONTRACTOR
APPROVED

J.E. ARTHUR AND ASSOCIATES, INC.
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its uge or
modification. This document should be adapted to the particular circumstances of the contemplated Project and the
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GENERAL CONDITIONS

ARTICLE 1- DEFINITIONS AND TERMINOLOGY

1.01  Defined Terms

A. Wherever used in the Bidding Requirements
or Contract Documents and printed with initial capital
letters, the terms listed below will have the meanings
indicated which are applicable to both the singular and
plural thereof. In addition to terms specifigatiefined,
terms with initial capital letters in the Contract
Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1. Addenda-Written or graphic instruments
issued prior to the opening of Bidsieh clarify, correct,
or change the Bidding Requirements or the proposed
Contract Documents.

2. AgreementThe written instrument which is
evidence of the agreement between Owner and Contractor
covering the Work.

3. Application for Paymenr{The formacceptable
to Engineer which is to be used by Contractor during the
course of the Work in requesting progress or final
payments and which is to be accomiea by such
supporting documentation as is required by the Contract
Documents.

4. AsbestosAny maerial that contains more
than one percent asbestos and is friable or is releasing
asbestos fibers into the air above current action levels
established by the United States Ocdiqreal Safety and
Health Administration.

5. Bid--The offer or proposal cd Bidder
submitted on the prescribed form setting forth the prices
for the Work to be performed.

6. Bidder-The individual or entity who submits
a Bid directly to Owner.

7. Bidding DocumentsThe Bidding
Requirements and the proposed Contract Documents
(including all Addenda).

8. Bidding RequirememtsThe Advertisement or
Invitation to Bid, Instructions to Bidders, bid security of
acceptable form, if any, and the Bid Form with any
supplements.

9. Change OrderA document recommended by
Engineer with is signed by Contractor and Owner and
authorizes an addition, deletion, or revision in the Work
or an adjustment in the Contract Price or the Contract
Times, issued on or after the Effective Date of the
Agreement.

10. Claim--A demand or assertion [wner or
Contractor seeking an adjustment of Contract Price or
Contract Times, or both, or other relief with respect to the
terms of the Contract. A demand for money or services by
a third party is not a Claim.

11.Contract-The entire anéhtegrated written
agreement between the Owner and Contractor concerning
the Work. The Contract supgdes prior negotiations,
representations, or agreents, whether written or oral.

12. Contract Documents Those items so
designated in the Agreeent Only printed or hard copies
of the items listed in the Agreement are Contract
Documents. Approved Shop
submittals, and the reports and drawings of subsurface
and physical conditions are not Contract Documents.

13. ContractPrice--The moneys payable by
Owner to Contractor for completion of the Work in
accordance with the Contract Dowants as stated in the
Agreement (subject to the provisions of Paragraph 11.03
in the case of Unit Price Work).

14.Contract TimesThe numbe of days or the
dates stated in the Agreement to: (i) achieve Milestones, if
any, (ii) achieve Substaial Completion; and (iii) com
plete the Work so that it is ready for final payment as
evidenced by Engineero6s

payment.

15. Contractor-The individual or entity with
whom Owner has entered into the Agresnt.

16. Cost of the WorkSee Paragraph 11.01.A for
definition.

17.Drawings-That part of the Contract
Documents prepared or approved by Engineer which
graphicaly shows the scope, extent, and chaaof the
Work to be performed by Contractor. Shop Drawings and
other Contractor submittals are not Drawings as so
defined.

18. Effective Date of the Agreemeiithe date
indicated in the Agreement on which it beunes effetive,
but if no such date is indicated, it means the date on
which the Agreement is signed and delivered by the last
of the two parties to sign and deliver.

19. Engineer-The individual or entity named as
such in the Agreement.
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20.Field Orde--A written order issued by
Engineer which requires minor changes in the Work but
which does not involve a change in the Contract Price or
the Contract Times.

21.General Requirements$Sections of Division
1 of the Specifications. The General Requiretagrtain
to all sections of the Specifittans.

22.Hazardous Environmental ConditiefThe
presence at the Site of Asbestos, PCBs, Reino,
Hazardous Waste, or Radioactive Material in such
guantities or circumstances that may present a substantial
danger to persons or property exposed thereto in
connection with the Work.

23.Hazardous WasteThe term Hazardous
Waste shall have the meaning provided in Section 1004 of
the Solid Waste Disposal Act (42 USC Section 6903) as
amended from time to time.

24.Laws and Regulations; Laws or Redidas
-Any and all applicable laws, rules, regulations, ordiranc
es, codes, and orders of any and all gowvemal bodies,
agencies, authorities, and courts having jurisdiction.

25.Liens-Charges, security farests, or
encumbrances upon Project funds, real property, or
personal propey.

26. Milestone-A principal event specified in the
Contract Documents relating to an intermediate fem
tion date or time prior to Substantial Contje of all the
Work.

27.Notice of Awaret The written notice by
Owner to the Successful Bidder stating that upon timely
compliance by the Successful Bidder with the conditions
precedent listed therein, Owner will sign and deliver the
Agreement.

28. Notice to ProceedA written notice given by
Owner to Contractor fixing the date on which the €on
tract Times will commence to run and on which
Contractor shall start to perform the Work under the
Contract Documents.

29.0wner-The individual or entity with whom
Contracte has entered into the Agreement and for whom
the Work is to be performed.

30.PCBs-Polychlorinated biphenyls.

31.Petroleum-Petroleum, including crude oil or
any fraction thereof which is liquid at stard condions
of temperature and pressuf (degrees Fahrhait and
14.7 pounds per square inch absolute), such as ail,
petroleum, fuel oil, oil sludge, oil refuse, gasoline,
kerosene, and oil mixed with other nblazardous Waste
and crude oils.

32.Progress SchedweA schedule, prepared and
maintained by Contractor, describing the sequence and
duration of the activities
to accomplish the Work within the Contract Times.

33.Project-The total construction of which the
Work to be performed under the Contract Diments may
be the whole, or a part.

34.Project Manual-The bound documentary
information prepared for bidding and constructing the
Work. A listing of the contents of the Project Manual,
which may be bound in one or more volumes, is
contained in the tab(s) of contents.

35. Radioactive MateriatSource, special nucle
ar, or byproduct material as defined by the Atomic Energy
Act of 1954 (42 USC Section 2011 et seq.) as amend
from time to time.

36. Related Entity- An officer, director, partner,
employee, agent, consultant, or subcontractor.

37.Resident Project RepresentativEne authe
rized representative of Engineer who may be assigned to
the Site or any part thereof.

38.SamplesPhysical examples of nexials,
equipment, or workmanship that are representative of
some portion of the Work and which establish the
standards by which such portion of the Work will be
judged.

39. Schedule of Submittai®\ schedule, prepared
and maintained by Contractor, ofjrtéred submittals and
the time requirements to support scheduled performance
of related construction activities.

40. Schedule of Values\ schedule, prepared
and maintained by Contractor, allocating portions of the
Contract Price to various portions bktWork and used
as the basis for reviewi
Payment.

ng

41. Shop DrawingsAll drawings, diagrams,
illustrations, schedules, and other data or information
which are specifically prepared or assembled by or for
Contractor and submitted by Contractor to illustrate some
portion of the Work.

42.Site-Lands or areas indicated in the Contract
Documents as being furnished by Owner upon which the
Work is to be performed, including rights-way and
easements for acgg thereto, and such other lands
furnished by Owner which are desaged for the use of
Contractor.

43. Specifications That part of the Cdnact
Documents consisting of written requirements for
materials, equipment, systems, standards and
workmanshipas applied to the Work, and certain
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administrative requirements and procedural matters
applicable thereto.

44. SubcontractorAn individual or entity
having a direct contract with Contractor or with any other
Subcontractor for the performance of a pdthe Work
at the Site.

45. Substantial CompletiorThe time at which
the Work (or a spefied part thereof) has progressed to
the point where, in the opinion of Engineer, the Work (or
a specified part thereof) is sufficiently complete, in
accordance wth the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the
purposes for which it is i
compl et eod
or part of the Work refer to Substamti@ompletion
thereof.

46. Successful BiddefThe Bidder submitting a
responsive Bid to whom Owner makes an award.

47.Supplementary Conditiond hat part of the
Contract Documents which amends or supplements these
General Conditions.

48. Supplier-A manufacturer, fabricator, suppli
er, distributor, materialman, or vendor having a direct
contract with Contractor or with any Subd¢@aor to
furnish materials or equipment to be incorpedain the
Work by Contractor or any Subconttac

49.Undemground Facilities-All underground
pipelines, coduits, ducts, cables, wires, manholes, vaults,
tanks, tunnels, or other such facilities or attachments, and
any encasemés containing such facilities, including
those that convey electricity, gases, steliopid
petroleum products, telephone or other commuiuna,
cable television, water, wastewater, storm water, other
liquids or chemicals, or traffic or other control systems.

50. Unit Price Work-Work to be paid for on the
basis of unit prices.

51. Work-The entire construction or the various
separately identifiable parts thereofjuéred to be
provided under the Contract Danents. Work includes
and is the result of performing or providing all labor,
services, and documentation necessary tdywe such
constrution, and furnishing, installing, and incorporating
all materials and equipent into such construction, all as
required by the Contract Doments.

52.Work Change DirectiveA written statement
to Contractor issued on or after thddetive Date of the
Agreement and signed by Owner and reswnded by
Engineer ordering an addition, deletion, or revision in the
Work, or responding to differing or unforeseen subsurface
or physical conditions under which the Work is to be
performed or temergenies. A Work Change Directive
will not change the Contract Price or the Contract Times

but is evidence that the parties expect that the change
ordered or documented by a Work Change Directive will
be incorporated in a sulipgently issued Changer@er
following negotiations by the parties as to its effect, if
any, on the Contract Price or Contract Times.

1.02  Terminology

A. The following words or terms are not defined

but, when used in the Bidding Requirements or Contract
Documents, have the folving meaning.

B. Intent of Certain Terms or Adjectives

nt endle.d.THeh eCdretrrmasc th sidosut mert ti
and pAlseutbesdt da natsi aa pl palliteodmetdo, oa | fila s

approved, 0 fas
terms of like effect or import to authorize an exercise of
professional judgment bgngineer. In addition, the
adjectives fAreasonabl e, o
Aproper, 0 fisatisfactory, o
import are used to describe an action or determination of
Engineer as to the Work. It is intended that such exercise
of professional judgment, action or determination will be
solely to evaluate, in general, the Work for compliance
with the requirenents of and information in the Contract
Documents and conforance with the design concept of
the conpleted Project as a funahing whole as shown or
indicated in the Contract Documents (unless there is a
specific statement indicating otherwise). The use of any
such term or adjective is not intended to and shall not be
effective to assign to Engineer any duty or authority to
suwpervise or direct the performance of the Work or any
duty or authority to undertake responsibility contrary to
the provisions of Paragraph 9.09 or any other provision of
the Contract Documents.

fisui
or

C.Day

1. The word fidaydo means a
of 24 hourameasured from midnight to the next midnight.

D. Defective

1. The word fidefective, 0 \
word fAWork, o refers to Work t
faulty, or deficient in that it:

a. does not conform to the Contract Documents,

or

b. does nomeet the requiraents of any

applicable inspection, reference standard, test, or

approval referred to in the Contract Dovents,

or

c. has been damaged prior

recommendation of final payment (unless
respondiility for the protection thexof has been
assumed by Owner at Substantial Completion in
accodance with Paragraph 14.04 or 14.05).
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E. Furnish, Install, Perform, Provide or, if a Notice to Proceed is given, on the day indicated in
the Notice to Proceed. A Notice to Bemd may be given
1. The word Afurnitoh, 0 wabhagyntime vetleird30 daps afteotmerEective Date ef th

with services, materials, or equipment, shall mean to Agreement. In no event will the Contract Times eom
supply anl deliver said services, materials, or equipment mence to run later than the sixtieth day after the day of
to the Site (or some other specified location) ready for use  Bid opening or the thirtieth day after the Effective Date of
or installation and in usable or operable condition. the Agreement, whichev date is earlier.

2. The word dinst da&bdnl , 0 wlDé n Starsngtthe Work connec
with services, materials, or equipment,lshgan to put

into use or place in final position said services, materials, A. Contractor ball start to perform the Work on
or equipment complete and ready for intended use. the date when the Contract Times coence to run. No
Work shall be done at the Site prior to the date on which
3. The words fiperfor mo otheCénpactdimescdamengetovbne n used
in connetion with services, materials, or equipment, shall
mean to furnish anihstall said services, materials, or 2.05 Before Starting Construction

equipment complete and ready for intended use.
A. Preliminary ScheduledVithin 10days after
4. When Afurnish, 0 @i ns ttrelEffectide Datpaf thef Agreemend (untess othiepmise
vided is not wused i n connec spedialinthe Generas Requiremenes)s Contrador shalli al s

equipment in a context clearly requiring an obligation of submit to Engineer for timely review
Contractor, fAprovideodo is implied.
1. a preliminary Progress Schedule; indiogt

F. Unless stated otherwise in the Contract Bocu the times (numbers of days or dates)dtaring and
ments, words or phrases which have aikethwn completing the various stages of the Work, including any
technical or construction industry or trade meaning are Milestones specified in the Contract Documents;
used in the Contract Documents in accordance with such
recognized meaning. 2. a preliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the
ARTICLE 2 - PRELIMINARY MATTERS Work which includes quantities andiges of items which
when added together equal the Contract Price and-subdi

vides the Work into compeent parts in sufficient detail to

2.01  Delivery of Bonds and Evidence of Insurance serve as the basis for progress payments during
performance of the Work. Such prices will include an
A. When Contractor delivers the exeedt appropriate amourtdf overhead and profit applicable to

counterparts of the Agreement to Owner, Contractor shall ~ each item of Work.
also deliver to Owner such bonds as Contractor beay

required to furnish. 2.06  Preconstruction Conference
B. Evidence of Insurancddefore any Work at A. Before any Work at the Site is started, a
the Site is started, Contractor and Owner shall each conference attended by Owner, Contractor, Engineer, and

deliver to the other, with copies to each additional insured ~ others as appropriate will be held to establish a working
identified in the Supplementary Conditions, certificates of ~ undersanding among the parties as to the Work and to

insurance(and other evidence of insamce which either discuss the schedules referred to in Paragraph 2.05.A,
of them or any additional insured may reasoly request) procedures for handling Shop Drawings and other
which Contractor and Owner respectively are required to ~ submittals, processing Appligans for Payment, and
purchase and maintain in accordance with Article 5. maintaining required records.
2.02  Copies of Documents 2.07 Initial Acceptince of Schedules
A. Owner shdlfurnish to Contractor up to ten A. At least 10 days before submission of the first
printed or hard copies of tHgrawings and Project Application for Payment a conference attended by
Manual. Additional copies will be furnished upon request Contractor, Engineer, and others as appet@will be
at the cost of reproduction. held to review for acceptability to Engineer as predd
below the schedulesismited in accordance with
2.03 Commencement of Contract Times:; Notice to Paragraph 2.05.A. Contractor shall have an additional 10
Proceed days to make corrections and adjustments and to complete
and resubmit the schelds. No progress payment shall be
A. The Contract Times wikommence to run on made to Contractor until acceptable schedules are
the thirtieth day after the Effective Date of the Agnemit submited to Engineer.
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1. The Progress Schedule will be acebjd to
Engineer if it provides an orderly progression of the Work
to compldion within the Contract Times. Such actapce
will not impose on Engineer responsityilfor the
Progress Schedulfar sequening, scheduhg, or
progress of the Work nor interfere with or relieve
Contractor

2. Contractords
acceptable to Engineer if it provides a workable
arrangementor reviewing and processing the required
submittals.

3. Contractords
accepable to Engineer as to form and substance if it
provides a reasonable allocation of the Contract Price to
component parts of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT,
AMENDING, REUSE

3.01 Intent
A. The Contract Documents are compkntary;
what is required by one is as binding as if required by all.

B. It is the intent of the Contract Documents to
describe a functionallgomplete Project (or part ther@
to be constructed in accordance with the Contract Bocu
ments. Any labor, documentation, services, materials, or
equipment that may reasonably be inferred from the
Contract Docments or from prevailing custom or trade

usage as being required to produce the intended result will

be provided whether or not specifically called for at no
additional cost to Owner.

C. Clarifications and interpretations of the
Contract Documents shall be issued by Engineer as
provided in Artide 9.

3.02 Reference Standards

A. Standards, Specifications, Codes, Laws, and
Regulations

1. Reference to standards, specifimas,
manuals, or codes of any technical society, orgéiniza
or association, or to Laws or Regulations, whether such
reference be specific or by implitan, shall mean the
stardard, specification, manual, code, or Laws or Regula
tions in effect at the time of opening of Bids (or on the
Effective Date of the Agreement if there were no Bids),
except as may be otherwiggesifically stated in the
Contract Documents.

2. No provision of any such standard,
specification, manual or code, or any instruction of a
Supplier shall be effective to change the duties or

Schedul

Schedul

responsibilities of Owner, Contractor, or Engineer, or any
of their subcontractors, consats, agents, or emplegs
from those set forth in the Contract Documents. No such
provision or instruction shall be effective to assign to
Owner, or Engineer, or any of, their Related Entities, any
duty or authaty to supevise or direct the perfarance of
the Work or any duty or authority to undertake respon

f r om Gibiltyttherafer.t o r 6 sibilify intohsistene veitlp tberprosions ofthe Corract

Documents.
e of Submittals will be
3.03  Reporting and Resolving Discrepancies

A. Reporting Discrepancies

e of 1.Cahut e a c tew of Bantta® Pocuments

Before Starting WorkBefore undertaking each part of the
Work, Contractor shall carefully study and compare the
Contract Documents and check and verify peri
figures therein and all applicable field measneats.
Contractorshall promptly report in writing to Engineer
any conflict, error, ambiguity, or discrepancy which
Contractor may discover and shall obtain a written
interpretation or clarification from Engineer before
proceeding with any Work affected thereby.

2.Contract or 6s Review of
During Performance of Workf, during the performance
of the Work, Contractor discovers any conflict, error,
ambpuity, or discrepancy within the Ctnact Documents
or between the Contract Daoents and any prosion of
any Law or Regulation applicable to the penfi@ance of
the Work or of any standard, specifica, manual or
code, or of any instruction of any Supplier, Contractor
shall promptly report it to Engineer in writing. Contractor
shall not proceed witthe Work affected thereby (except
in an emergency as required by Paragraph 6.16.A) until
an amendment or supphent to the Contract Documents
has been issued by one of the methods indicated in
Paragraph 3.04.

3. Contractor shall not bdiable to Owneror
Engineer for failure to report any conflict, error, ambigu
ity, or dicrepancy in the Contract Documents unless
Contractor knew or reasahly should have known
thereof.

B. Resolving Discrepancies

1. Except as may be otherwise specifically stated
in the Cotract Documents, the praions of the Contract
Documents shall take precedence in resolving any
conflict, error, ambigity, or discrepany between the
provisions of the Camact Documents and:

a. the provisions of any stdard,specification,
manual, code, or instrtion (whether or not
specifcally incorporated by reference in the
Contract Documents); or

b. the provisions of any Laws or Regulations
applicable to the performance of the Work
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(unless such an interpretation oéthrovsions sole risk. If there is a discrepancy between the electronic
of the Contract Documents would result in viola files and the hard copies, the hard copies govern.
tion of such Law or Regulation).
B. Because data stored in electronic media
3.04 Amending and Supplementing Contract format can deteriorate or be modified inadvertently or
Documents otherws e wi t hout authorization o
party receiving electronic files agrees that it will perform
A. The Contract Documents may be amended to acceptance tests or procedures within 60 days, after which
provide for additions, deletions, and revisions in the Work  the receiving party shall be deemed to have accepted the
or to modify the terms and conditions thereof by either a data thus transferred. Aryrors detected within the 60
Change Order or a Work Change Directive. day acceptance period will be corrected by the
transferring party..
B. The requirements of the Cmact Documents

may be supplemented, and minor variations and C. When transferring documents in electronic
deviations in the Work may be autimed, by one or more media format, the transferring party makes no
of thefollowing ways: representations as to long term compatibility, usability, or
reachbility of documents resulting from the use of
1. A Field Order; software application packages, operating systems, or
computer hardware differing from those used by the
2. Engineerds approval odfataa 6Sh ocpr elartaowi.ng or
Sample; (Subject to the provisions of Paragraph
6.17.D.3); or

ARTICLE 4 - AVAILABILITY OF LANDS;
3. Engineeroés written i nSUBSUBRAEE AND PHYSICALICONDIIONS;
clarification. HAZARDOUS ENVIRONMENTAL CONDITIONS;
REFERENCE POINTS
3.05 Reuse of Documents

A. Contractor and any Sabntractor or Supplier 4.01 Availability of Lands
or other individual or entity performing or furnishing all
of the Work under a direct or indirect contract with A. Owner shall furnish the Site. Owner shall
Contractor, shall not: notify Contractor of any encumbrances or restrictions not
of general application but specifically related to use of the
1. have or acquire any title to or ownership Site with which Contretor must comply in performing
rights in any of the Drawings, Specifications, or the Work. Owner will obtain in a timely manner and pay

other documents (or copies of any thereof) prepared by or  for easements for permanent structures or peemia
bearing the seal of Engi ne e ghaWésinksong fadites. § Sonttacdd and bwingr aré s ,

including electronic media editions; or unable to agree on entitfeent to or on the amount or
_ - extent, if any, of any adjustent in the Contract Price or
2. reuse any of such Drawings, Specifications, Contract Times, or both, as a result of any delay in

other documents, or copies thereof on extensions Owner 6s furnishing the Site o
of the Project or any other project without written consent may make a Claim therefor as provided in Paragraph
of Owner and Engineer and specific written verification 10.05.
or adaption by Engineer.
B. Upon reasoable writtenrequest, Owner shall

B. The prohibition of this Paragraph 3.05 will furnish Contractor with a current statement of record legal
survive final payment, or termination of the Contract. title and legal descrtjpn of the lands upon which the
Nothing heein shall preclude Contractor from retaining Workistobepdror med and Owner s int
copies of the Contract Documents for record purposes. necessary for giving notice of or filing a mechanic's or
construction lien against such lands in accordance with
3.06  Electronic Data applicable Laws and Regti@ns.
A. Copies of data furnished by Owner or C. Contractor shall provide for all additional
Engineer to Contractor or Contractor to Owner or lands and access thereto that may be required for
Engineer that may be relied upon &neited to the temporary construction facilities or storage of materials
printed copies (also known as hard copies). Files in and equipent.

electronic media format of text, data, graphics, or other

types are furnished only for the convenience of the

receiving party. Any conclusion or information obtained

or derived fromsuchleect roni ¢ files will be at the userds
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4.02  Subsurface and Physical Conditions 4. is of an unusual nature, and differs materially from
conditions ordinarily encountered and generally

A. Reports and Drawingsfhe Supplementary recognized as inhent in work of the character prowed
Conditions identify: for in the Contract Doquents;

1. those reports of explorations and tests of then Contrator shall, promptly after becoming aware
subsurface conditions at or contiguous to the Site that thereof and before further disturbing the subsurface or
Engineer has used in preparing ©entract Docments; physical conditions or performing any Work in connec
and tion therewith (except in an emergency as required by

Paragraph 6.16.A), notify Owner and Engineer iningit

2. those draimgs of physical conditions in or about such condition. Contractor shall not further disturb
relaing to existing surface or subsurface stowes at or such condition or perform any Work in contien
contiguous to the Site (except Underground Facilities) therewith (except as af@aid) until receipt of written
that Engineer has used in preparing the Contract order to do so.
Documents.

B.Engi n e e r:éfterré&eipt of eritten

B. Limited Reliance by Contractor on Technical notice as requiredybParagraph 4.03.A, Engineer will
Data Authaized: Contractor may rely upon the general promptly review the pertinent coriin, detemine the
accuracy of the fAtechnical dezdsstyoof @umar's obtainming ddditiomal explo@tionar e p o r
and drawings, but such reports and drawings are not tests with respect thereto, and advise Owner in writing
ContractDocnent s. Suoah 8idantéeldni (with a copy to Contrmrdctor) o
in the Supplements Conditions. Except for such ratice conclusions.
on such fAtechnical data, 6 Contractor may not rely wupon o
make any claim against Owner or Engineer, or any of C. Possible Price and Times Adjonsnts

their Related Entities with respect to:
1. The Contract Price or the Contract Times, or

1. the completeness of suclpoets and drawings both, will be equitably adjusted to the extent that the
for Contract oring,$utpulimiedts,e s , exsterncaiod such differing subsurface or physical
any aspects of the means, methods, techniques, condition causes andreaseordecresae i n Contr act
sequences, and procedures of construction to be employed cost of, or time required for, perfoance of the Work;
by Contractor, and safety pret¢imms and programs subject, however, to the follamg:

incident thereto; or
a. such condition must meet any one or more of
2. other data, interpretations, ojgins, and the categories deribed in Paragraph 4.03.A;
information contained in such reports or shown or and
indicated in such drawgs; or
b. with respect to Work that is paid for arunit

3. any Contractor interetdion of or conclusion Price Basis, any adjusent in Contract Price
drawn from any "technical data" or any such other data, will be subject to the provisions of Paragraphs
interprdations, opinions, or infanation. 9.07 and 11.03.

4.03  Differing Subsurface or Physical Conditions 2. Contractor shall not be etiéid to any

adjustment in the Caract Price or Contract Times if:
A. Notice: If Contractor believes that any subsur

face or physical condition at or contiguous to the Site that a. Contractor knew of thexistence of such
is uncovered or reealed either: conditions at the time Contractor made a final
commitment to Owner with respect to Contract
1. is of such a nature as éstablish that any Price and Camact Times by the subngi®n of a
itechni cal dataodo on which Cont rBideot beqomimgdbouedrundert hegaditt o r el y
provided in Paragraph 4.02 is materially inaccurate; or contract; or
2. is of such a nature as to require a change in the b. the existence of such cotidn coud
Contract Docments; or reasonably have been discovered or revealed as a
result of any examination, inviggation, exple
3. differs materially from that showar indicated ration, test, or study of the Site and contiguous
in the Contract Doauents; or areas required by the Rlihg Requirements or

Contract Docments to be conducted by or for
Contractor pior to Contractor's making such
final commitment; or
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c. Contractor failed to give the written notice as promptly review the Undground Facility and determine

required by Paragraph 4.03.A. the extent, if any, to which a change is required in the
Cortract Documents to reflect and document the
3. If Owner and Contractor are unable to agree consequences of the existence or location of the WUnder
on entitlement to or on the amount or extent, if any, of ground Facility. During such time, Contractor shall be
any adjustmet in the Contract Price or Contract Times, responsible for the safety and protection of such
or both, a Claim may be made therefor as provided in Underground Facility.
Paragraph 10.05. However, Owner and Engineer, and any
of their Related Entities shall not be liable to Contractor 2. If Engineer concludesaha change in the
for any claims, costs, losses, or damagedyding but Contract Documents is required, a Work Change
not limited to all fees and charges of engineers, architects, Directive or a Change Order will be issued to reflect and
attorneys, and other professionals and all court or document such consgiences. An equitable adjustment
arbitration or other dispute resolution costs) sustained by shall be made in the Contract Price or Contract Times, or
Contractor on or in connection with any other project or both, to the extenhat they are attributable to the
anticipated poject. existence or location of any Underground Facility that
was not shown or indicated or not shown or indicated
4.04  Underground Facilities with reasonable accuracy in the Contract Documents and
that Contractor did not know of and could not reasonably
A. Shown or IndicatedThe informdion and data hawe been expected to be aware of or to have anticipated.
shown or indicated in the Contract Doeents with If Owner and Contractor are unable to agree on
respect to existing Underground Fa@i$ at or entitlement to or on the amount or extent, if any, of any
contiguous to the Site is based on infiation and data such adjustment in Contract Price or Contract Times,
furnishedto Owner or Engineer by the owners of such Owner or Contractor may make a Claim thereds
Undeground Faciliies, including Owner, or by others. provided in Paragraph 10.05.
Unless it is otherwise expressly provided in the-Sup
plementary Condiions: 4.05 Reference Points
1. Owner and Engineer shall not be responsible A. Owner shall provide engineering surveys to
for the accuracy or copfeteress of any such information establish reference points for construction which in
or data; and Engineerdéds judgment are neces
to proceed with the Work. Contractor dHz¢ responsible
2. the cost of all of the fldwing will be for laying out the Work, shall protect and preserve the
included in the Contract Price, and Contractor shall have established reference points and property monuments, and
full responsibility for: shall make no changes or reltioas without the prior
written approval of Owner. Contractor shall report to
a. revieving and chedig all such informtion Engineer whenear any reference point or property
and data, monument is lost or destroyed or requires relocation
because of necessary changes in grades or locations, and
b. locating all Undeground Facilities shown or shall be responsible for the accurate replacement or
indicated in the Contract Documents, relocation of such reference points or property

monumentdy professionally qualified personnel.
c. coordnation of the Work with the owners of
such Umlerground Facities, including Owner, 4.06 Hazardous Environmental Condition at Site
during constrution, and
A. Reports and DrawingReference is made to

d. the safety and protection of all such Under the Supplementary Conditions for the identification of

ground Faciliesand repaing any damage those reports and drawings relating to a Hazardous

thereto resuihg from the Work. Environmental ©ndition identified at the Site, if any, that

have been utilized by the Engineer in the preparation of

B. Not Shown or Indicated the Contract Documents.

1. If an Undeground Facility is uncovered or B. Limited Reliance by Contractor on Technical
revealed at or contigous to the Site which was not shown Data AuthorizedContractor may rely upon the general
or indicated, or not shown or indicated wittasonable accuracy ofdatheo fAid ercthaiimced i n
accuracy in the Contract Documents, Contractor shall, and drawings, but such reports and drawings are not
prompty after becoring aware thereof and before further Contract Documents. Such fAtec
disturbing conditions affected thereby or performing any in the Supplementary Conditions. Except for such reliance
Work in connection therewith (exceptin an emergencyas on such #Atechnical data, 06 Con
required by Paragph 6.16.A), identify the owner of such make any claim against Owner or Engineer, or any of
Undeground Facility and give written notice to that their Related Entities with respect to:

owner and to Owner and Engineer. Engineer will

EJCDC C-700 Standard General Conditions of the ConstructiorContract.
Copyright © 2002 National Society of Professional Engineers for EJCD@\I rights reserved.
00700- 13




1. the completeness of such reports and drawings entitlement to or on the amount or extent, if any, of an
for Contractorods purposes, adusthentdniCongract Phce br Contact Timésms atreswdt t o
any aspects of the means, methods, techniques, seguenc  of deleting such pion of the Work, then either party

and procedures of construction to be employed by may make a Claim therefor as provided in Paragraph
Contractor and safety precautions and programs incident 10.05. Owner may have such deleted portion of the Work
thereto; or performed by Owner 6s damce f or c
with Article 7.
2. other data, interpretations, opinions and
information contained in such reports or shown or G. To the fullest extergermitted by Laws and
indicated in such drawings; or Regulations, Owner shall indemnify and hold harmless
Contractor, Subcontréars, and Engineer, and the
3. anyContractor interpretation of or conclusion officers, directors, partners, employees, agents,
drawn from any fAtechni cal d adnsltants)and sabtgontrasterssoheaah arld any of thent a
interpretations, opinions or information. from and against all clas, costs, losses, and damages
(including but not limited to all fees and charges of
C. Contractor shall not be responsible for any engineers, architects, attorneys, and other professionals
Hazardous Environmental Condition uncovered er re and all court or arbitration or other dispute resolution
vealed at the i® which was not shown or indicated in costs) arising out of or relating to a Hazaud
Drawings or Specifiations or identied in the Contract Environmental Condion, provided that such Hazardous
Documents to be within the scope of the Work. Environmental Condition: (i) was not shown or indicated
Contractor shall be responsible for a Hazardous in the Dravings or Specifications or identified in the
Environmental Condition created with any madési Contract Docments to be included within the scope of
brought tothe Site by Contractor, Subcontractors, the Work, and (ii) was not created bgi@ractor or by
Suppliers, or anyone else for whom Contractor is anyone for whom Contractor is responsible. Nothing in
responsible. this Paragraph 4.06. G shall @dte Owner to indemfyi
any individual or entity from and against the conse
D. If Contractor encounters a Hazardous guences of that indigemcdual 6s
Environmental Condition or if Contractor or anyone for
whom Contractor is responsible creates a Hazardous H. To the fullest extent permitted by Laws and
Environmental Condition, Contractor shall immaeigly: Regulations, Contractor shall indemnify and hold
(i) secure or otherwise isolate such condition; (ii) stop all harmless Owner and Engineer, and the officers, directors,
Work in connection with such condition and in any area partners, employees, agents, consultants, and
affected thereby (except in an emency as required by subcontractors of each and any of them from and against
Paragraph 6.16.A); and (iii) tiy Owner and Engineer all claims, coss, losses, and damages (including but not
(and promptly thereafter confirm such notice in writing). limited to all fees and charges of engineers, architects,
Owner shall promgy consult with Engineer concerning attorneys, and other professionals and all court or
the necessity for Owner to retain a qualified expert to arbitration or other dispute resolution costs) arising out of
evaluate such contithn or take corrective action, if any. or relating to a Hazardous Environmer@aindition
created by Contractor or by anyone for whom Contractor
E. Contractor shall not be required to resume is responsible. Nothing in this Paragraph 4.06.H shall
Work in connection with such condition or in any affected obligate Contractor to indemnify any individual or entity
area until after Owner has t@ined any required permits from and against the conseque

related thereto and delivered to Contractor written notice: entityo6gencewn negl i
(i) specifying that such conditicand any affected area is

or has been rendered safe for the resionpf Work; or I. The provisions of Paragraphs 4.02, 4.03, and
(i) specifying any special contions under which such 4.04 do not apply to a Hazardous Environmental
Work may be reumed safely. If Owner and Contractor Condition uncovered or revealed at the Site.

cannot agree as to entitlent to or on the amount or

extent if any, of any adjustment in Contract Price or

Contract Times, or both, as a result of such Work-stop ARTICLE 5- BONDS AND INSURANCE
page or such special conditions under which Work is

agreed to be resumed by Contractor, either party may

make a Claim therefor as proeid in Paragraph0.05. 5.01 Performance, Payment, and Other Bonds
F. If after receipt of such written notice A. Contractor shall furnisperformance and
Contractor does not agree to resume such Work based on  payment bonds, each in an amount at least equal to the
a reasonable belief it is unsafe, or does not agree to Contract Price as security for the faithful pemiance and
resume such Work under such special ctowi$, then payment of all of Contractorod
Owner may order the portion of the Wdhat is in the Contract Documents. These bonds shall remain in effect
area affected by such cotidn to be deleted from the until one yeaafter the date when final payment becomes
Work. If Owner and Contractor cannot agree as to due or until completion of the correction period specified
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in Paragraph 13.07, whichever is later, except as provided from claims set forth below which may arise out of or

otherwise by Laws or Regulations or by the Contract result from ComedofthedMortrands per f
Documents. Contractor shall also furnishtsather Contractorb6s other obligation
bonds as are required by the Contract Documents. Documents, whether it is to be fmmed by Contractor,
any Subcotractor or Supplier, or by anyone directly or

B. All bonds shall be in the form prescribed by indirectly employed by any of them to perform any of the
the Contract Documents except as provided atiser by Work, or by angne for whose acts any of them may be
Laws or Regulations, and shall be executed by such liable:
sureties as are named in the currentli$t A Compani es
Holding Certificates of Authority as Acceptable Sureties 1. claims wundetionwor ker soé ¢
on Federal Bonds and as Acceptable Reinsuring Compa disability benefits, and other similar empsybenefit
ni e s 0 lisked in @incutar 570 (amended) by the acts;
Financial Management Service, Surety Bond Branch, U.S.
Department of the Treasu All bonds signed by an agent 2. claims for damages because of bodily injury,
must be accompanied by a c e pcupdtional dickress prydisease, oit dbath ofaContraite 6 s
authority to act. employees;

C. If the surety on any bond furnished by 3. claims for damages because of bodily injury,
Contractor is declared bankrupt or becomes insolvent or sickness or disease, or death of any person other than
its right to do business is terminated in anyestatere Contractorbés employees;
any part of the Project is located or it ceases to meet the
requirements of Paragraph 5.01.B, Contractor shall 4. claims for damages insured by reasonably
promptly notify Owner and Engineer and shall, within 20 available personal injury liability coverage which are-sus
days after the event giving rise to such notification, tained:
provide another bond andrety, both of which shall
comply with the requirements of Paragraphs 5.01.B and a. by any person as a result of an offense directly or
5.02. indirectly related to the ephoyment of such person by

Contractor, or
5.02 Licensed Sureties and Insurers
b. by any other person for any other reason;
A. All bonds and insurance required by the

Contract Documents to be purchased and tagaiad by 5. claims for damages, other than to the Work
Owner or Contractor shall be obtad from surety or itself, because of injury to arestrution of tangible
insurance companies that are duly licensed or authorized  property wherever located, including loss of use resulting
in the jurisdiction in which the Project is located to issue therefrom; and

bonds or inswance policies for the limits and coverages

so required. Such surety and insurance companies shall 6. claims for damages because of bodily injury or
alsomeet such adtional requirements and qualifications death of any person or property damage arising out of the
as may be provided in the Supplentary Conditions. ownership, mainteance or use of any motor vele.

5.03 Certificates of Insurance B. The policies of insurance required by this

Paragraph 5.04 shall:
A. Contractor shall deliver to Owner, with copies

to each additional insured id€figid in the Supplmentary 1. with respect to insurancequéred by
Condtions, certificates of insance (and other evidence Paragraphs 5.04.A.3 through 5.04.A.6 irske, include

of insurance requestl by Owner or any other additional as additional insured (subject to any customary ekaiu
insured) which Contractor is required to purchase and regarding professiat liability) Owner and Engineer, and
mairtain. any other individuals or entities identified in the Supple

mertary Condiions, all of whom shall be listed as addi
B. Owner shall deliver to Contractor, with copies tional insureds, and include coverage for the raspec

to each additional insuradentified in the Supplaentary officers, directors, partners, empkssagents,

Condtions, certificates of insurance (and otherdevice consultants and subcontractors of each and any of all such

of insurance requested by Contractor or any other addtional insureds, and the insurance afforded to these

additional insured) which Owner is required to purchase addtional insureds shall provide primary coverage for all

and maintain. claims covered thereby;

504 Contractoindugancei abi l ity 2. include at least the specific coveraged be
written for not less than the limits of liability prowd in

A. Contractor shall purchase and ntain such the Supplementary Conditions or required by Laws or
liability and other insurance as is appriate for the Regulations, whichever is greater;

Work being performed and as will provide protection
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3. include completed operations insurance;

4. include contractual liability insurance
covering Contractorods
Paragraphs 6.11 and 6.20;

5. contain a provision or endorsent that the
coverage afforded will not be canceled, maitéyi
changed or renewal refused until at least 30 days prior
written notice has beegiven to Owner and Contractor
and to each other adinal insured identified in the
Supplementary Conditions to whom a cectifie of
insurance has been issued (and the certificates of
insurance furnished by the Contractor pursuant to
Paragraph 5.03 M so provide);

6. remain in effect at least until final payment
and at all times thereafter when Contractor may be
correcting, removing, or replang defective Work in
accordance with Paragraph 13.07; and

7. with respect to completed opgoas insir-
ance, and any insurance coverage written on a claims
made basis, remain in effect for at least two years after
final payment.

a. Contractor shall furnish Owner and each other
additional insured identified in the Supplentary
Conditions, to whom a ctficate of insurance has been
issued, evidence satisfactory to Owner and any such
additional insured of contintian of such insurance at
final payment and one year thereafter.

2.bewrit en on a
open peril or special causes of loss policy form that shall
at least include insurance for physical loss or damage to

i nde mthée \Wark, teniptary lguddings,datse wotk naddenraterials

and equipment in transit, and shall insagainst at least
the following perils or causes of loss: fire, lightning,
extended coverage, theft, varidal and malicious
mischief, earthquake, collapse, debris reaipv

demolition occasioned by arcement of Laws and
Regulations, water dasge, (oher than caused by flood)
and such other perils or causes of loss as may be specifi
caly required by the SupplememyaConditions;

3. include expenses incurred in the repair or
replacement of any insured property (including but not
limited to fees andharges of engineers and atebts);

4. cover materials and equipment stored at the
Site or at another location that was agreed to in writing by
Owner prior to being incorporated in the Work, provided
that such materials and equipnt have been indied in
an Application for Payment recommended by Engineer;

5. allow for partial utilization of the Work by
Owner;

6. include testing and startup; and

7. be maintained in effect until final panent is
made unless otherwise agreed to in writingJayner,
Contractor, and Engineer with 30 days written notice to
each other adtional insured to whom a certifaite of
insurance has been issued.

505 Owner 6s Liability Insurance

A. In addition to the insurance requirtrbe
provided by Contractor under Paragraph 5.04, Owner, at
Owner 6s option, may
expense Owner 6s own
Owner against claims which may arise from operations
under the Contract Doments.

5.06  Property Insurance

A. Unless otherwise provided in the Supple
mentay Conditions, Owner shall purchase and maintain
property insurance upon the Work at the Site in the
amount of the full replacement cost thereof (subject to
such deductible amounds may be provied in the
Supplementary Conditions or required by Laws and
Regulations). This insurance shall:

1. include the interests of Owner, Contractor,
Subcontractors, and Engineer, and any other individuals
or entities idenfied in the Supplem#ary Condiions,
and the officers, directors, partners, employees, agents,

consultants and subcontractors of each and any of them,

each of whom is deemed to have an iablg interest and
shall be listed as an insured or additional insured;

B. Owner shall purchase and maintain such
boiler and machinery insurance or additional property
insuranceas may be required by the Supplementary

pur chas €ondiiond or lreavs and Regutatioastwhidh with ieclude s
Il i abi | i thgintérasts af OvenarcCentractr, Subcontractprs, antd e ¢ t

Engineer, and any other individuals or entities identified
in the Supplementary Conditions, and the @ffi;

directors, partners, employees, agents, consultants and
subcontractors of each and any of them, each of whom is
deemed to have an insinle interest and shall be listed as
an insured or adtional insured.

C. All the policies of insurance (and tbertifi-
cates or other evidence thereof) required to behased
and maintained in accordance with Paragraph 5.06 will
contain a provision or endorsement that the coverage
afforded will not be canceled or materially changed or
renewal refused until atast 30 days prior written notice

has been given to Owner and Contractor and to each other

additional insured to whom a certificate of insurance has
been issued and will contain waiver provisions in accor
dance with Paragraph 5.07.

D. Owner shall not beesponsible for purchasy
and maintaining any property insurance specified in this
Paragraph 5.06 to protect the interests of Contractor,
Subcontrators, or others in the Work to the extent of any
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deductible amounts that are identified in the Supple
menrtary Conditions. The risk of loss within such
identified deductible amount will be borne by Contractor,
Subcontractors, or others suffering any such loss, and if
any of them wishes property insurance cagerwithin

the limits of such amounts, each mayghase and
maintain it at the

E. If Contractor requests in writing that other
special insurance be included in the property insurance
policies provided under Paragraph 5.06, Owner shall, if
possible, include such insurance, anel tost thereof will
be charged to Contractor by apprepei Change Order.
Prior to coormencement of the Work at the Site, Owner
shall in writing advise Contractor whether or not such
other insurance has been procured by Owner.

5.07  Waiver of Rights

A. Owner and Contractor intend that all policies
purchased in accdance with Paragraph 5.06 will protect
Owner, Contractor, Subcontractors, and Engineer, and all
other individuals or entities idefigd in the Supple

mentary Condions to be listed as sureds or additional
insureds (and the officers, directors, partners, employees,
agents, consultants and subcontractors of each and any of
them) in such policies and will provide primary coage

for all losses and damages caused by the perils or causes
of loss covered thereby. All such policies shall contain
provisions to the effect that in the event of payment of
any loss or damage the insurers will have no rights of
recowery against any of the insureds or additional insureds
thereunder. Owner and Coattor waive all rights against
each other and their respective officers, directors,
partners, employees, agents, consultants and
subcontractors of each and any of them for all losses and
damages caused by, arising out of or resulting from any of
the perilsor causes of loss covered by such policies and
any other property insurance apphtato the Work; and,

in addtion, waive all such rights against Subcontoas,

and Engineer, and all other individuals or entities
identified in the Supplmertary Conditions to be listed as
insured or additional insured (and the officers, directors,
partners, employees, agents, consultants and
subcontractors of each and any of them) under such
policies for losses and damages so caused. None of the
above waivers shatixtend to the rights that any party
making such waiver may have to the ggeds of

insurance held by Owner as trustee or otlex payable
under any policy so issued.

B. Owner waives all rights against Contractor,
Subcontrators, and Engineer, andetofficers, directors,
partners, employees, agents, consultants and
subcontractors of each and any of them for:

purchase

1. loss due to business intagption, loss of use,
or other consequential loss extendingdred direct
physical | oss or pedyontlegMdrkt o
caused by, arising out of, or resulting from fire or other
perils whether or not insured by Owner; and

r 6 s 2 lass or daxnpge o the cplated Prgect or

part thereof caused by, arising out of, or resulting from
fire or other insured perdr cause of loss covered by any
property insurance maiined on the completed Project
or part thereof by Owner during partial utilization
pursuant to Paragraph 14.05, after Sulistb@onpletion
pursuant to Paragraph 14.04, or after final payment
pursuant to Paragraph 14.07.

C. Any insurance policy maintained by Owner
coveling any loss, damage or consequential loss referred
to in Paragraph 5.07.B shall contain provisions to the
effect that in the event of payment of any such loss,
damage, or conseaegntial loss, the insurers will have no
rights of recovery against Contractor, $abtradors, or
Engineer, and the officers, directors, partners, employees,
agents, consultants and subcontractors of each and any of
them.
5.08 Receipt and Application dfisurance Proceeds
A. Any insured loss under the policies of
insurance required by Paragraph 5.06 will be adjusted
with Owner and made payable to Owner as fiduciary for
the insureds, as their interests may appear, subject to the
requirements of any afpable mortgage clause and of
Paragraph 5.08.B. Owner shall deposit in a separate
account any money so received and shall distribute it in
accordance with such agreent as the parties in interest
may reach. If no other special agreement is reached, the
damaged Work shall be repaired opleced, the moneys
so received applied on account thereof, and the Work and
the cost thereof covered by an appropriate Change Order .

B. Owner as fiduciary shall have power to adjust
and settle any loss with the instg@inless one of the
parties in interest shall object in writing within 15 days
after the occurrence of |
power. If such objection be made, Owner as fiduciary
shall make settlement with the insurers in accordance with
such ageement as the parties in interest may reach. If no
such agreement among the parties in interest is reached,
Owner as fiduciary shall adjust and settle the loss with the
insurers and, if required in writing by any party in
interest, Owner as fiduciary shgive bond for the proper
performance of such duties.

5.09 Acceptance of Bonds and Insurance; Option to
Replace

A. If either Owner or Contractor has any
objection to the coverage afforded by or other wiovis
of the bonds or insurancequired to be purchased and
maintained by the other party in acdance with Article 5
on the basis of nenonformance with the Contract
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Documents, the objecting party shall so notify the other
party in writing within 10 days after receipt of the
certificates (or other evidence requested) required by
Paragraph 2.01.B. Owner and Contractor shall each
provide to the other such additional information in respect
of insurance provided as the other may reasonably
request. If either party does not purchase antam all

of the bonds and insurance required of such party by the
Cortract Documents, such party shall notify the other
party in writing of such failure to purchase prior to the
start of the Work, or of such failure to maintain prior to
any change in #nrequired coverage. Without prejudice to
any other right or remedy, the other party may elect to
obtain equivent bonds or insurance to protect such other
party's interests at the expense of the party who was
required to provide such coverage, and argeaOrder

shall be issued to adjust the Contract Price accordingly.

5.10
Insurer

Partial Utilization, Acknowledgment of Property

A. If Owner finds it necessary to occupy or use a
portion or portions of the Work prior to Sstrtial
Completion of all he Work as provided in Paragraph
14.05, no such use or ogancy shall commence before
the insurers providing the property insurance pursuant to
Paragraph 5.06 have acknowledged notice thereof and in
writing effected any changes in coage necessitated
thereby. The insurers providing the pragensurance
shall consent by endomsent on the policy or policies,
but the property insurance shall not be canceled or
permitted to lapse on account of any such partial use or
occupawy.

ARTICLE 6- CONTRACTO R 6 SSP®HSIBILITIES

6.01  Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct
the Work competently and efficiently, deirgy such
attention thereto and applying such skills and expertise as
may be necessary to perfothe Work in accordance with
the Contract Documents. Contractor shall be solely
responsible for the means, methods, techniques,
sequences, and pralees of construction. Contractor
shall not be responsible for the negligence of Owner or
Engineer in the d#gn or specification of a specific

means, method, tenlgue, sequence, or pratee of
construction which is shown or indicated in and expressly
required by the Contract Documents.

B. At all times during the progress of the Work,
Contractor shall aggn a competent resident superin
tendent who shall not be replaced without written notice
to Owner and Engineer except under extraordinary
circumstances. The superintee nt  wi | | be

behalf of Contractor. All communications given to or

received from the supetiendent shall be binding on
Contractor.

6.02  Labor; Working Hours

A. Contractor shall provide competent, suitably
qualified personnel to survey and lay out the Work and
perform construction as required by the Contract Docu

ments. Contractor shall at all times maintain good disci
pline and order at the Site.

B. Except as otherise required for the safety or
protection of persons or the Work or property at the Site
or adjacet thereto, and except as otwése stated in the
Contract Docments, all Work at the Site shall be
performed during regular working hours. Contractor will
not permit the performance of Work on a Saturday,
Sunday, or any |l egal ttdnol i day
consent (which will not be unreasonably withheld) given
after prior written notice to Engineer.
6.03  Services, Materials, and Equipment
A. Unless otherwise specified in the Contract
Documents, Contractor shall provide and assume full
responsibilityfor all services, materials, equipment, labor,
transportation, construction equipment and maatyin
tools, appliances, fuel, power, light, heat, telephone,
water, sanitary facilities, temporary facilities, and all other
facilities and incidentals necesy for the performance,
testing, starup, and completion of the Work.

B. All materials and equipment incorporated into
the Work shall be as specified or, if not specified, shall be
of good quality and new, except as otherwise provided in
the Contract Bcuments. All special warranties and
guararnees required by the Speciftns shall expressly
run to the benefit of Owner. If required by Engineer,
Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the sourga] kand
quality of materials and equipent.

C. All materials and equipment shall be stored,
applied, installed, connected, erected, protected, used,
cleaned, and conditioned in accordance with instructions
of the applicable Supplier, excepta@therwise may be
provided in the Contract Doments.

6.04  Progress Schedule
A. Contractor shall adhere to the Pregs
Schedule established in accordance with Paragraph 2.07

as it may be adjusted from time to time as provided
below.

Contractor és
representative at the Site and shall have authority to act on
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1. Contractor sall submit to Engineer for acceptance (to
the extent indiated in Paragraph 2.07) proposed
adjustments in the Progss Schedule that will not result
in changing the Contract Times. Such adjestits will
comply with any prowsions of the General Rairements
applicable ther®.

2. Proposed adjustments in the Progress
Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article
12. Adjustments in Contract Times may only be made by
a Change Order.

605 SubstitutEquadmsd A Or

A. Whenever an item of material or equient is
specified or described in the Goact Documents by
using the name of a proptary item or the name of a
particular Supplier, the specifitan or description is
intendal to establish the type, futien, appearance, and
quality required. Unless the specifiica or description
cortains or is followed by words reading that no like,
equi val emtu,alodr ifteerm or no
permitted, other items of material equipment or
material or equipment of other Suppk may be
submitted to Engineer for review under the cirstances
described below.

1LAOEqual ol ftemsEngineer 6s

discrdion an item of material or equipent prgposed by
Contractor idunctiorally equal to that named and
sufficiently similar so that no change in related Work will
be required, it may be ceitlered by Engineer as an
Aoeaequal 6 item, in which
proposed
acconplished without compliance with some or all of the
requiranents for approval of proposed suhse items.

For the purposes of this Paragraph 6.05.A.1, a proposed
item of material or equipment will be considered
functionally equal to an ite so named if:

a. in the exercise of reasonable judgment Engineer
determines that:

1) it is at least equal in materials of construction,
quality, durability, appearance, strength, and design
characteristics;

2) it will reliably perform at least eglly well
the function and achieve the results imposed by the design
concept of the completed Project as a functioning whole,

3) it has a proven record of performance and
availability of responsive service; and

b. Contractor certifies that, if approvadd incorporated
into the Work:

1) there will be no increase in cost to the Owner
or increase in Contract Times, and

r e wie gewm wid:n d
item may, tionbe Engi neer ds sol e discre

case

2) it will conform substantially to the detailed

requirements of the item named in the Contract
Documents.

2. Substitute Iltems

a. I f in Engineerds so
materal or equipment pgposed by Contractor
does not queadudlyo aist eamn
Paragraph 6.05.A.1, it will be considered a
proposed substitute item.

b. Contractor shall suhit sufficient infomation

as provided below to allow Engineer to
determine that the item of material or equipment
proposed is essentially equigat to that named
and an accepble substitute therefor. Reests

for review of proposed substitute iterof

materal or equipment will not be accepted by
Engineer from anyone other than Contractor.

c. The requirements for review by Engineer will

s ub st ibé astset forth in Pegagraph 6.05.A.2.d, as

supplemented in the General Requirements and
as Engineer may de@ds appropriate under the
circumstances.

d. Contractor shall make written applice to

Il e

uirnod

s &ngieeer for review of a proposed substitute item

of material or equipment that Contractor seeks to

furnish or use. The application:

1) shall certify that thempposed substi
approval of t

a) perform adguately the functions and
achieve the results called for by the
general design,

b) be similar in substance to that
specified, and

¢) be suited to the same use as that
specified,;

2) will state:

a) the atent, if any, to which the use of
the prgosed substitute item will preju
dice Contractoro6s
Substatial Compldion on time;

b) whether or not use of the proposed
substitute item in the Work will cpiire

a change in any of the Contraabcu
ments (or in the provisions of any other
direct contract with Owner for other
work on the Project) to adapt thesitm
to the proposed subsitte item; and
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¢) whether or not incorporation or use Documents (or in the provisions of any other direct
of the proposed substte item in con contract with Owner) resulting from theaeptance of
nection withthe Work is sufect to each proposed substitute.
payment of any license fee or royalty;
F.Contr act o:rContractensimké n s e
3) will identify: provide all datan support of any preosed substitute or
feequal 6 at Contractorbs experl
a) all variations of the ppmsed

substitute item from that specified , and 6.06  Concerning Subcontractors, Suppliers, and
Others
b) available engineering, sales,
maintenance, repair, and replacement A. Contractor shalhot enploy any Subcon
services; tractor, Supplier, or other individual or entity (inciod
those acceptable to Owner as indicated in Paragraph
4) and shall contain an itemized esti 6.06.B), whethr initially or as a replacement, against
mate of all costs or credits that will result whom Owner may have reastie objection. Contractor
directly or indrectly from use of such substitute shall notbe required to employ any Stdntractor,
item, including costs of redegn am claims of Supplier, or other individual or entity to furnish or
other coiractors affected by any resulting perform any of the Work against whom Contractor has
change, reasomble objection.
B. Substitute Construction Methods or Prece B. If the Supplementary Conditions require the
dures:If a specific means, method, techniquejsance, identity of certain SubcontractorSuppliers, or other
or procedure of construction is expressly required by the individuals or entities to be subra@tl to Owner in
Contract Documents, Contractmay furnish or utilize a advance for acceptance by Owner by a dgetdate
substitute means, meatti, technique, sequence, or prior to the Effetive Date of the Agrement, and if
procedure of costruction approved by Engineer. Contractor has subnbétd a list thereof in accdance with
Contractor shall submit sufficient information to allow the Supplement ary Condi ti ons, Owner ¢
Engineer, i n E tiog,itordeterming that s o | éeithdriinsvatingeor by failing to make written objgmn
the substitug proposed is equivalent to that expressly thereto by the date indicated for acceptance or objection
called for by the Contract Doments. The requirements in the Bidding Documents or the Goact Documents) of
for review by Engineer will be similar to those provided any such Subcdractor, Supplier, or othendividual or
in Paragraph 6.05.A.2. entity so identified may be revoked on the basis of reason

able objection after due investigation. Contractor shall
C.Engi neer 6 sEngineex Willb&t i o n: submitan accepble replacement for the rejected

allowed a reasonable time withivhich to evaluate each Subcontractor, Supplier, or other individual or entity, and
proposl or submittal made pursuant to Paragraphs 6.05.A  the Contract Pde will be adjusted by the diffence in the
and 6.05.B. Engineer may require Contractor to furnish cost occasioned by such replacement, and an appropriate
additional data about the grosed substitute item. Change Order will be issued . No actzamre by Owner of
Engineer will be the sole judge of accaptit vy . No A o any such Subcdractor, Supplier, or other individual or
e g u ar bubstitute will be atered, installed or utilized entity, whether initidly or as a re@lcement, shall consti
unt il Engineerdés review i s tuempdverbfany righttofi Ceviher ovEEnbineer o eeject
evidenced by either a Change Order for a substitute or an  defective Work.
approved Shop Drawing for an fAor equal. o Engineer wil/|
advise Contractor in writing of any gative C. Contractor shall be fully respsible to Owner
determination. and Engineer for all acts and osiins of the
Subcontractors, Supplis, and other individuals or
D. Special GuaranteeDwner may require entites perforning or furnishing any of the Work just as

Contractor to fupenseadpecialt CoRCbnachotds €% responsible for
performance guarantee or other surety with respect to any  omissions. Notimg in the Contract Documents:
substitute.
1. shall create for the benefit of any such

E.Engineer 6 s CosHEnginReri mb u rSsbeanteactdr, Supplier, or othiadividual or entity any
will record Enginee 6 s ¢ o s dtirsg asubstiteter a | u  contradual relatiorship béween Owner or Engineer and
proposed or submitted by Contractor pursuant to any such Subcontractor, Supplier or other individual or
Paragraphs 6.05.A.2 and 6.05.B Whether or not Engineer  entity, nor
approves a substitute item so posed or submitted by

Contractor, Contractor shall reimburse Owner for the 2. shall anything in the Contract Documents
chargas of Engineer for evaluiag each such proposed create any obligation on the part of Owner or
substtute. Contractor shall also reimburse Owner for the Engineer tgpay or to see to the payment of any moneys
charges of Engineer for making changes in the Contract due any such Subctractor, Supplier, or other individual
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or entity except as may otherwise bguieed by Laws
and Reguldons.

D. Contractor shall be solely resysitnle for
scheduling and coordinating th'¢ork of Sulzortractors,
Suppliers, and other individuals or entities perfimgror
furnishing any of the Work under a direct or indirect
contract with Contractor.

E. Contractor shall require all Subdmattors,
Suppliers, and such other individealr entities per
forming or furnisling any of the Work to comunicate
with Engineer through Contractor.

F. The divisions and sections of the Specifica
tions and the identifications of any Drawings shall not
control Contractor in dividing the Work amg Subcon
tractors or Suppliers or delineating the Work to be
performed by any specific trade.

G. All Work performed for Contractor by a
Subcontractor or Supplier will be pursuant to an appro
priate agreement between Contractor and the
Subcontractor or &plier which specifically binds the
Subcontractor or Supplier to the applicable terms and
conditions of the Contract Documents for the benefit of
Owner and Engineer. Whenever any such agreement is
with a Subcontractor or Supplier who is listed as an
additonal insured on the property insunce provided in
Paragraph 5.06, the agreement between the Contractor
and the Subcontractor or Supplier will contain provisions
whereby the Subcontraor or Supplier waives all rights
against Owner, Contractor, and Emegr,, and all other
individuals or entities identified in the Supplementary
Conditions to be listed as insureds or additional insureds
(and the officers, directors, partners, employees, agents,
consultants and subcontractors of each and any of them)
for dl losses and damages caused by, arising out of,
relating to, or resulting from any of the perils or causes of
loss covered by such policies and any other property
insurance applicable to the Work. If the insurers on any
such policies require separate waiyorms to be signed
by any Subcontractor or Supplier, Contractor will obtain
the same.

6.07  Patent Fees and Royalties

A. Contractor shall pay all license fees and
royalties and assume all costs incident to the use in the
performance of the Work or thiecorporation in the Work
of any invention, design, process, product, or device
which is the subject of patent rights or copyrights held by
others. If a particular invention, design, process, product,
or device is specified in the Contract Dazents foruse

in the performance of the Work and if to the actual
knowledge of Owner or Engineer its use is subject to
patent rights or copyrights calling for the payment of any
license fee or royalty to others, the existence of such
rights shall be disclosed by Oemin the Contract
Documents.

B. To the fullest extent permitted by Laws and
Reguldions, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors,
partners, employees, agents, cotasib and
subcontractors of ea@nd any of them from and against
all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arisingof
or relating to any infringment of patent rights or
copyrights incident to the use in the performance of the
Work or resulting from the incorpation in the Work of
any invention, design, process, product, or device not
specified in the CanactDocuments.

6.08  Permits

A. Unless otherwise provided in the Supple
mentary Conditions, Contractor shall obtain and pay for

all construction permits and licenses. Owner shall assist
Contractor, when necessary, in obtagnsuch permits

and licenses. @ntractor shall pay all governmental

charges and inspection fees necessary for the prosecution
of the Work which are applicable at the time of opening

of Bids, or, if there are no Bids, on the Effective Date of
the Agreement. Owner shall pay all chargeatoity

owners for connections for providing permanent service

to the Work.

6.09 Laws and Regulations

A. Contractor shall give all notices required by
and shall comply with all Laws and Regtidas applica

ble to the performance of the Work. Excetare
otherwise expressly required by applicable Laws and
Regulations, neither Owner nor Engineer shall be
responsible for monitorn g Cont r aande withd s
any Laws or Regulations.

B. If Contractor peiorms any Work knowng or
having reason tknow that it is contrary to Laws or
Regulations, Contractor shall bear all claims, costs,
losses, and damages (including but not limited to all fees
and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration dnertdispute
resolution costs) arising out of or relating to such Work.
However, it shall not be
responsibility to make certain that the Spectfimas and
Drawings are in accordance with Laws and Regulations,
but thisshallnotreliey Contractor of
obligations under Paragraph 3.03.

C. Changes in Laws or Regulations not known at
the time of opening of Bids (or, on the Effective Date of
the Agreement if there were no Bids) having an effect on
the cost or time of performaa of the Work shall be the
subject of an adjustment in Contract Price or Contract
Times. If Owner and Contractor are unable to agree on
entittement to or on the amount or extent, if any, of any
such adjustment, a Claim may be made therefor as
provided inParagraph 10.05.
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6.10 Taxes

A. Contractor shall pay all sales, somrer, use,

and other similar taxes required to be paid by Contractor
in accordance with the Laws and Regulations of the place
of the Project which are applicable during the
performance of the Work.

6.11 Use of Site and Other Areas

A. Limitation on Use of Site and Other Areas

1. Contractor shall confine construction equip
ment, the storage of materials and equipment, and the
operations of workers to the Site and otheaare
permitted by Laws and Refgtions, and shall not
unreasonably encumber the Site and other areas with
constrution equipment or other matals or equipment.
Contractor shall assume full responsibility for any
damage to any such land or area, or eéodtvner or
occupant thereof, or of any adjacent land or areas
resulting from the performance of the Work.

2. Should any claim be made by any such owner
or occupant because of the performance of the Work,
Contractor shall promptly settle with such otbarty by
negotiation or otherwise resolve the claim by arbitration
or other dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and
Reguldions, Contractor shall indemnify and hold
harmless Owner and Engineer, and théceffs, directors,
partners, employees, agents, consultants and
subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and othgrofessionals and all court or
arbitration or other dispute resolution costs) arising out of
or relating to any claim or action, legal or eqghl&
brought by any such owner or opant against Owner,
Engineer, or any other party inderfiad hereundeto the
extent caused by or based upon Contractor's performance
of the Work.

B. Removal of Debris During Performance of the
Work: During the progress of the Work Contractor shall
keep the Site and other areas free from adéions of
waste materialsubbish, and other debris. Removal and
disposal of such waste matas, rubbish, and other debris
shall coriorm to applicéle Laws and Regulations.

C. Cleaning:Prior to Substantial Completion of
the Work Contractor shall clean the Site and the Work
and make it ready for utilization by Owner. At the com
pletion of the Work Contractor shall remove from the Site
all tools, appliances, consttian equipment and
machinery, and surplus matas and shall restore to
original condition all property natesignated for
alteration by the Contract Documents.

D. Loading StructuresContractor shall not load
nor permit any part of any structure to be loaded in any
manner that will endanger the structure, nor shall
Contractor subject any part of the Work or adjacent
propety to stresses or pressures that will endanger it.
6.12  Recod Documents
A. Contractor shall maintain in a safe place at the
Site one record copy of all Drawings, Specifioas,

Addenda, Change Orders, Work Change Directives, Field
Orders, and written interpretans and clarifications in

good order and annotat to show changes made during
constrution. These record documents together with all
approved Samples and a counterpart of all approved Shop
Drawings will be available to Engeer for reference.

Upon compléon of the Work, these record documents,
Sampes, and Shop Drawings will be delivered to Engi
neer for Owner.

6.13  Safety and Protection

A. Contractor shall be solely responsible for
initiating, maintaining and supervising all safety precau
tions and programs in connection with the Work.
Contracto shall take all necessary precautions for the
safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

1. all persons on the Site or who may be affected
by the Work;

2. all the Work and materials and equignt to
be incorporated therein, whether in storage on or off the
Site; and

3. other property at the Site or adjacent thereto,
including trees, shrubs, lawns, walks, paeats,
roadways, structures, utilities, and Ungleund Facilies
not designated for reoval, relocgion, or replacement in
the course of constrtion.

B. Contractor shall comply with all applicke
Laws and Regulations relating to the safety of persons or
property, or to the protection of persons or property from
damage, injury, or los&nd shall erect and maain all
necessary safeguards for such safety and piatec
Contractor shall notify owners of adjacent property and of
Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall
coperate with them in the protection, renagv
relocation, and replacement of their property.

C. All damage, injury, or loss to any profyer
referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused,
directly or indirectly, in whole or in part, by Contractor
any Subcotractor, Supplier, or any other individual or
entity directly or indiredy employed by any of them to
perform any of the Work, or anyone for whose acts any of
them may be liable, shall be remedied by Contractor
(except damage or loss attithble to the fault of Draw
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ings or Specifications or to the acts or omissions of b. Data shown on the Shop Drawings will be complete

Owner or Engineer or , or anyone employed by any of with respect to qudities, dimersions, spedied perfor
them, or anyone for whose acts any of them may be mance and design criteria, materials, and similar data to
liable, and not attributable, directly or indirectly, in whole show Engineer the servicesatarials, and equipment
or in pat, to the fault or negligence of Contractor or any Contractor proposes to provide and to enable Engineer to
Subcontractor, Supplier, or other individual or entity review the inform#on for the limited purposes required
directly or indirectly emloyed by any of them). by Paragraph 6.17.D.
D. Contractor 6sitdsdfori es and 2 .&SamplesG€anirabtér shall also submit
safety and for protection of the Work shall dooe until Samples to Engineer for review and approval in accor
such time as all the Work is completed and Engineer has dance with the acceptable schkrlof Shop Drawgs and
issued a notice to Owner and Contractor in accordance Sample submittals.
with Paragraph 14.07.B that the Work is acaebjs
(except as otherwise pressly provided in connection a. Submit number of Samples specified in the
with Substantial Compt®n). Specifications.
6.14  Safety Representative b. Clearly identify each Sample as to material,
Supplier, pertient data such as catalog numbers,
A. Contractor shall designate a qualified and the use for whik intended and other data as
experienced safety representative at the Site whose duties Engineer may require to enable Engineer to
and responsibilities shall be the prevention of accidents review the submittal for the limited purposes
and the maintaining and supervising of safety precautions required by Paragraph 6.17.D.

ard programs.
B. Where a Shop Drawing or Sample iguied

6.15  Hazard Communication Programs by the Contract Documents or the Schedule of Submittals
,any related Work performed pr
A. Contractor shall be responsible for coerdi and approval of the pertinent submittal will be at the sole
nating any exchange of material safety data sheets or expense and responsibility of Contractor.
other hazard communication information required to be
made available to or exchangedvseen or among C. Submittal Procedures
empoyers at the Site in accordance with Laws or
Regulations. 1. Before submitting each Shop Drawing or

Sample, Contractor shall badetermined and véied:
6.16  Emergencies
a. all field measurements, quantities, disiens,

A. In emergencies affecting the safety or pretec specified perfanance and design criteria,

tion of persons or the Work or property at the Site or installation requirments, materials, catalog

adjacent thereto, Contractor is obligated to act to prevent numbers, and similar information with respect

threatened dwaage, injury, or loss. Contractor shall give thereto;

Engineer prompt written notice if Contractor believes that

any significant changes in the Work or variations from the b. the suitability of all mterials with respect to

Contract Documents have been caused thereby or are intenced use, fabrication, shipping, rddimg,

required as a result thereof. If Engindetermines that a storage, asselnly, and installation pertaining to

change in the Contract Documents is requirezhbse of the perfomance of the Work;

the action taken by Contractor in response to such an

emergency, a Work Change Directive or Change Order c. all information rel ati\

will be issued. responsibilities for means, meiths, techiques,
sequaces, and prockires of construmn, and

6.17  Shop Drawings and Samples safety precations and programs irmdént thereto;
and

A. Contractor shall submEhop Dravings and

Samples to Engineer for review and approval in accor d. shall also have reviewed and cooated each

dance with the acceptable Schedule of Submittals (as Shop Drawing or Sample with other Shop

required by Paragraph 2.07). Each submittal will be Drawings and Samples and with the

identified as Engineer may require. requirements of the Work andettContract
Documents.

1. Shop Drawings
2. Each submittal shall bear a stamp or specif
a. Submitnumber of copies specified in the General written certification that Contractor has sféd
Requirements. Contractords obligations wunde
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wi t h
submittal.

respect t o

3. With each submittal, Contractor shall give

Engineer specific written notice of any variations, that the

Shop Draving or Sample may have from the requients

of the Contract Documents. This notice shall be both a
Dr awi n g &.Contractor warrants and guataes to Owner

written conmunication separate frorhte S h o p
or Sample Submittal; and, in addition, by a specific
notation made on each Shop Drawing or Samplengub
ted to Engineer for review and approval of each such
variation.

D.Engineerdéds Review

1. Engineer will provide timely review &hop
Drawings and Samples in accordance with the Sgleed
of Submittals acceptabl e
and approval will be only to detaine if the items
covered by the submittals will, after installation or
incorporation in the Work, cdarm to the information
given in the Contract Doooents and be compatible with
the design concept of the completed Project as a
functioning whole as indicated by the Contract Docu
ments.

2. Engineer 6s alwidnoi e w
extend to means, meiths, teclmiques, sequences, or
procedures of constrtion (except where a partitzu
means, method, technique, sequence, or proeeof con
struction is specifically and exessly called for by the
Contract Documents) or to safety precautions or progr

incident thereto. The review and approval of a separate

t

item as such will not indicate approval of the assembly in

which the item functions.

3. Engineerdéds review
relieve Contractor from responsibility for any variation

from therequiranents of the Contract Documents unless

Contractor has complied with the requirements of
Paragraph 6.17.C.3 and Engineer has given written
approval of each such vatiian by specific written
notation thereof incorporated in or accompagythe
Slop Drawing or Sampl e.
shall not relieve Contractor from responsibility for
complying with the requimaents of Paragraph 6.17.C.1.

E. Resubmittal Procedures
1. Contractor shall make cortams required by

Engineer andtsall return the required number of eor
rected copies of Shop Drawings andmithas required,

new Samples for review and approval. Contractor shall
direct specific attention in writing to revisions other than

the corrections called for by Engineer onvpoais
submittals.

6.18  Continuing the Work

A. Contractor shall carry on the Work and adhere

to the Progress Schedule during alpdites or

(o]

and

Engi

Conalofthatt or 0 disagreemeénts with @wndr. No pVprk shall be delayed or

postponed pending resolution of any disputes or

disagreerants, except as permitted by Paragraph 15.04 or
as Owner and Contractor may otherwise agree in writing.

6.19 Contractords Geneaneéd

that all Work will be in accordance with the Cat
Documents and will not be defective. Engineer and its

Related Entities shall be entitled to rely on representation

of Contractords warranty

B. Contractorés
hereunder excludes defects or damage caused by:

1. abuse, modification, or improper magmance

orBpertiom y persons @hegtham @oetnadios;Sube vi e w

and

warranty

contractors, Suppliers, or any other individual or entity for

whom Contractor is responsible; or
2. normal wear and tear under normal usage.
C.Cont r act tonté geformandi g a

complete the Work in accordance with the @aat
Documents shall be absolute. None of the foifgwill

a n dconatijpitp an@aceptance of Work that is not in adaoce
with the Contract Documents or arelease ai@or act or 6 s

obligation to perform the Work in accordance with the
Contract Docments:

1. observations by Engineer;

2. recommendation by Engineer or pagnt by
Owner of any progress or final payment;

a p B.1the iesadnce ofta aelrtificaten o Stamtial

Completion by Engineer or any payment related thereto

by Owner;

4. use or occupancy of the Work or any part
thereof by Owner;

n e e r 5 any review ane appraval of a @hpppDirsgor a |

Sample submittal or the issce of a notice of acceyil-
ity by Engineer;

6. any inspection, test, or pyval by others; or

7. any correction of defective Work by Owner.

6.20 Indemnification

A. To the fullest extent permitted by Laws and

Reguldions, Contractor shall indemnify and hold

harmless Owner and Engineer, ahd officers, directors,

partners, employees, agents, consultants and

subcontractors of each and any of them from and against

all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects,

attorneys, ath other professionals and all court or
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arbitration or other dispute resolution costs) arising out of
or relating to the perfonance of the Work, provided that
any such claim, cost, loss, or damage is attributable to
bodily injury, sickness, disease, oradle, or to injury to or
destruction of tangible property (other than the Work
itself), includng the loss of use resulting therefrom but
only to the extent caused by any ngglhit act or omission
of Contractor, any Subcontitac, any Supplier, or any
individual or entity directly or indirett employed by any
of them to perform any of the Work or anyone for whose
acts any of them may be liable .

B. In any and all claims against Owner or
Engineer or any of their respective consultants, agents,
officers directors, partners, or employees by any employ
ee (or the survivor or personal representative of such
employee) of Contractor, any Subcontractor, any
Supplier, or any individual or entity directly or indirbct
employed by any of them to perform anytloé Work, or
anyone for whose acts any of them may be liable, the
indemnification obligation under Paragraph 6.20.A shall
not be limited in any way by any limitation on the amount
or type of damages, compensation, or benefits payable by
or for Contractoor any such Subcontractor, Sugplior
ot her individual or asatiobhity
acts, disability benefit acts, or other employee benefit
acts.

C. The indemnification obligations of Contractor
under Paragraph 6.20.A shall not extend ®olidbility of
Engineer and
employees, agents, consultants and subcontractors arising
out of:

1. the preparation or approval of, or the failure to
prepare or approve, maps, Drawings, opinions, reports,
surveysChange Orders, designs, or Specifimas; or

2. giving directions or instructions, or failing to
give them, if that is the primary cause of the injury or
damage.

6.21  Delegation of Professional Design Services

A. Contractor will not be required to provide
professional design services unless such services are
specifically required by the Contract Documents for a
portion of the Work or unless such services are required
to carry out Cont rreoostructiod s
means, methods, techniques, sequences and procedures.
Contractor shall not be required to provide professional
services in violation of applicable law.

B. If professional design services or
certifications by a design professional relaedystems,
materials or equipment are specifically required of
Contractor by the Contract Documents, Owner and
Engineer will specify all performance and design criteria
that such services must satisfy. Contractor shall cause
such services or certificatisrio be provided by a
properly licensed professional, whose signature and seal

Engineerdés off

shall appear on all drawings, calculations, specifications,
certifications, Shop Drawings and other submittals
prepared by such professional. Shop Drawings and other
submittalsrelated to the Work designed or certified by
such professional, if prepared by others, shall bear such
professional 6s written
Engineer.

C. Owner and Engineer shall be entitled to rely
upon the adequacy, accuracy and compleznéthe
services, certifications or approvals performed by such
design professionals, provided Owner and Engineer have
specified to Contractor all performance and design criteria
that such services must satisfy.

D. Pursuant to this Paragraph 6.21, Enge er 6 s
review and approval of design calculations and design
drawings will be only for the limited purpose of checking
for conformance with performance and design criteria
given and the design concept expressed in the Contract
Document s.
Drawings and other submittals (except design calculations
and design drawings) will be only for the purpose stated
in Paragraph 6.17.D.1.
under workersd compen

E. Contractor shall not be responsible for the
adequacy of the performance or design critexguired
by the Contract Documents.

ARTE¢CLES7,- OTHER WQ@QRKAT THE SIPEar t ner s,

7.01 Related Work at Site

A. Owner may perform other work related to the
Project at the Site with
direct contracts therefor, or have other workfgened by
utility owners. If such other work is not noted in the €on
tract Documents, then:

1. written notice thereof will be given to
Contractor prior to starting any such other work; and

2. if Owner and Contractor are unable to agree
on entitlemento or on the amount or extent, if any, of
any adjustment in the Contract Price or Contract Times
that should be allowed as a result of such other work, a
€lail Mmdy $d niadelthidde: 4s ®rovidédan Paragraph
10.05.

B. Contractor shall afford each othentractor
who is a party to such a direct contract, each utility owner
and Owner, if Owner is piarming other work with
Own er 0 seeg pngpér angl safe access to the Site, a
reasomble opportunity for the introduction and storage of
materials andguipment and the execution of such other
work, and shall properly coordinate the Work with theirs.
Contractor shall do all cutting, fitting, and patching of the
Work that may be required to properly connect or
otherwise make its several parts come togedhdr
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properly integrate with such other work. Contractor shall
not endanger any work of others by cutting, exdagat

or otherwise altering their work and will only cut or alter
their work with the written consent of Engineer and the
others whose work Wibe affeced. The duties and
responsibilities of Contractor under this Paragraph are for
the benefit of such utility owners and other contractors to
the extent that there are comparable provisions for the
benefit of Contractor in said direct contrac&tvieen

Owner and such utility owners and other contractors.

C. If the proper execution or results of any part
of Contractords
others under this Article 7, Contractor shall inspect such
other work and promptly repom EEngineer in writing any
delays, defects, or deficieies in such other work that
render it unavailable or unsuitable for the proper
execution and
failure to so report will constitute an acceptance of such
otherwork as fit and proper for integration with
Contractorb6s Work except f
deficiencies in such other work.

7.02 Coordination

A. If Owner intends to contract with others for
the performance of other work on the Project atSite,
the following will be set forth in Supplementary Condi
tions:

1. the individual or entity who will have
authority and responsibility for coordination of the
activities among the various contractors will be identified;

2. the specific matters teelrovered by such
authority and responsibility will be itemized; and

3. the extent of such authority and respbifisi
ties will be provided.

B. Unless otherwise provided in the
Supplementary Contibns, Owner shall have sole
authority and respaibility for such coordination.

7.03  Legal Relationships

A. Paragraphs 7.01.A and 7.02 are not applicable
for utilities not under the control of Owner.

B. Each other direct contract of Owner under
Paragraph 7.01.A shall provide that the other contrastor
liable to Owner and Contractor for the reasonable direct
delay and disruption costs incurred by Contractor as a
result of the other

C. Contractor shall be liable to Owner and any
other contractor for the reasonableedt delay and
disruption costs incurred by such other contractor as a
result of Contractorés

ARTICLES-OWNER®S RESPONSI BI LI TI

results of Co

contractor 6s

acti

8.01  Communications to Contractor

A. Except as othevise provided in these General
Condtions,Owner shall issue all commugaitions to
Contractor through Engineer.

8.02 Replacement of Engineer

A. In case of termirtion of the employment of

Wo rfokmedityy p e n d §ngiger® ®wnel shalllappdirt dn engineer to whom

Contractor makes no reasonable objection, wktatels
under the Contract Documents shall be that of the former
Engineer.

8.03r amutnighrDéte Wor k.

A. Owner shall promptly furnish the data
Fequiredl bf ©Wrier uAderfthe Cdntfact Bdtuments.

8.04  Pay When Due

A. Owner shall make payments to Contractor
when thg are due as provided in Paragraphs 14.02.C and
14.07.C.

8.05 Lands and Easements; Reports and Tests

A. Owner 6s duties in resp:é
and easements and providing engineering surveys to
establish reference points are set forth in Paragrépii
and 4. 05. Paragraph 4.02 refe

and making available to Contractor copies of reports of
explordions and tests of subsurface conditions and
drawings of physical conditions in or relating to existing
surface or subsurface sttures at or contigaus to the

Site that have been utilized by Engineer in preparing the
Contract Documents.

8.06 Insurance

A. Owner 0s
purchasing and maintaining liability and property insur
ance are set fortmiArticle 5.

8.07  Change Orders

A. Owner is obligated to execute Change Orders
as indicated in Paragraph 10.03.

8.08 Inspections, Tests, and Approvals
A. Ownerods

inspedions, tests, and approvals is set fortiParagraph
13.03.B.

on or i nactions.
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809 Limitations on Owner 6s Rveepioforrsed bf thé grogress af the Work and will
endeawr to guard Owner against defective Work.
A. The Owner shall not supervise, direct, or have

control or authority over, nor be responsible for, B. Engi neer 0 sationdasisubject and ¢
Contractorod6s meansquemges,tohodst otathntheesj mseatyammns on Eng
procedures ofonstruction, or the safety precautions and responsibility set forth in Paragraph 9.09. Patéidy, but
programs incident thereto, or for any failure of Contractor ~ without limitation, during or as a result of Engineer's
to comply with Laws and Regulations appbt&to the visits or observations of Contractor's Work Engineer will
perfomance of the Work. Owner will not be responsible not supervise, direct, control, or have authority over or be
for Contractords ofkani |l ur e t oreppersiildboo m €bet Wa c t als, echnigwesa n s
accordance with the Contract Documents. sequences, or procedures of consion; or the safety
precautions and programs incident thereto, or for any
8.10  Undisclosed Hazardous Environmental failure of Contractor to comply with Laws and
Condition Regulations applicable to the performance of the Work
A. Owner 6s responsibil i t93 i ProjeceERepesentativea o an wundi s
closed Hazardus Environmental Condition is set forth in
Paragraph 4.06. A. If Owner and Engineer agree, Engineer will
furnish a Resident Project Representative to assist
8.11  Evidence of Financial Arragements Engineer in providing more extensive observation of the
Work. The authority and responsibilities of any such
A. If and to the extent Owner has agreed to ResidenProject Representative and assistants will be as
furnish Contractor reasonable @gice that financial provided in the Supplementary Conditions, and

arrangements have been mad e linitations @anthe kdpgnsitdities tberedf svill be as
obligations under the Cont r arovidedindaragraghr®.0% If OwBerdesgnaies another
responsibility in respect thereof will be as &e&th in the represetative or agent to represent Owner at $ite who
Supplementary Conditions. i s not Engineer Osployeethes ul t ant |,
responsibilities and authority and limitations thereon of
such other individual or entity will be as progitlin the
ARTICLE9-ENGI NEERO6S STATUS DU R ISdbp@enertary Conditions.

CONSTRUCTION
9.04  Authorized Variations in Work
901 Ownerds Representative A. Engireer may authorize minor vatians in
the Work from the requirements of the Contract
A. Engineer willtvee Own eDoamentswhich do gotinvelve an adjent in the
during the construction period. The duties and responsi Contract Price or the Contract Times and are coibleat
bilities and the limitations ofuthority of Engineer as with the design concept of the cptated Project as a
Ownerds representative dur i fugdiogingmwkole asingdicaiedhy theyGoatracsRogu f or t h
in the Contract Documents and will not be changed ments. These may be accomplished by a Field Order and
without written consent of Owner and Engineer. will be binding on Owner and also on Contractor, who
shall perform the Work wolved promptly. If Owner or
9.02 Visits to Site Contractor believes that a Field Order jussfan
adjustment in the Contract Price or Contract Times, or
A. Engineer will make visits to the Site at inter both, and the parties are unable to agree on entitlement to
valsappropriate to the various stages of constoncas or on the amount or extent, if any, of any such adjustment
Engineer deems necessary in order to observe as an , a Claim may be made therefor as provided in Paragraph
experienced and qualified design praiesal the 10.05.

progress that has been made and the quality of the various o _
aspects of Contracador 6 s e x e 805 eRejeamg PetectiveR\iprk
information obtained during such visits and observations,

Engineer, for the benefit of Owner, will determine, in A. Engineer will have authority to reject Work
general, if the Work is proceeding in accordance with the which Engineer believes to be defective, or that Engineer
Cortract Documents. Engineer will not be required to believes will not produce a completed Project that

make exhaustive or cdntious inspections on the Site to conforms to the Contract Documents or that will prejudice
check the quality or quant i thgintegdy ofithedesioweonaept of thencgmpletede r 6 s
efforts will be directed toward proviig for Owner a Project as a functioning whole as indicated by the

greater degree of confidence that the completed Work will ~ Contract Documents. Engineer will also have authority to
conform generally to the Ctnact Documents. On the require special insption or testing of the Work as

basis of such visits and observations, Engineer will keep provided in Paragraph 13.04, whether or not the Work is

fabricated, installed, or completed.
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partiality to Owner or Contractor and will not be liable in

9.06 Shop Drawings, Change Orders and Payments connection with any imtrpretation or decision rendered in
good faith in such capacity.

A. I n connection with Engineerds authority, and
limitations thereof, as to Shop Drawings and Samples,see 9.09 Li mi tati ons on Engineero6s
Paragraph 6.17. Responsibilities

B. I n connection with Enginder dlei abehoEngy negbiliths autl
limitations thereof, as to design calculations and design under this Article 9 or under any other prsien of the
drawings submitted in response to a delegation of Contract Documes nor any decision made by Engineer
professional design services, if any, see Paragraph 6.21. in good faith either to exercise or not esise such

authority or respasibility or the undertaikg, exercise, or

C. I n connection wit h Enpgriomaneerobasy aathotityhooresigiilyy bya s t o
Change Orders, see Articles 10, 11, and 12 Engineer shall create, impose, or give rise toduty in

contract, tort, or otherwise owed by Engineer to

D. I n connection with EnGpntracmreanyubcamagtorhaoyrSuppligr, aaysothér o
Applications for Payment, see Article 14. individual or entity, or to any surety for or empémyor

agent of any of them.
9.07  Determinations for Unit Price Work
B. Engineer will not supervise, direct, control, or

A. Engineer will determine the actual qudies haveatt hor ity over or be respons
and classifications of Unit Price Work femed by means, metbds, techniques, gaences, or procedures of
Contractor. Enmeer will review with Contractor the construction, or the safety precautions and programs
Engi neer 8s pr etibns anisuclamagtersd e t e incident thereto, or for any failure of Contractor to
before rendering a written ds@n thereon (by comply with Laws and Regulations applicabiehe
recommendation of an Application for Fagnt or perfomance of the Work. Engineer will not be respon
ot her wi se) . Engineerds writsebldefosi €Gonthaeceéondwi Fhiber
final andbinding (except as modified by Engineer to accodance with the Contract Documents.
reflect changed factual conditions or more accurate data)
upon Owner and Contractor, subject to the provisions of C. Engineer will not be responsible for the acts
Paragraph 10.05. or omissions of Contractor or of any Subcortwacany

Supplier, or of any other individual or entity performing
9.08 Decisions on Requirements of Contract any of the Work.
Documents and Acceptability of Work
D. Engineer ds r evtiorefowv of t|

A. Engineer will be the initial int@reter of the Payment and accompanying documentation and all
requirements of the Contract Documents and judge of the  maintenance and opeliag instructions, schedules,
acceptability of the Work thereunder. All matters in guarantees, bondeertificates of inspection, tests and
guestion and other matters between Owner and Contractor approvals, and other docuntation required to be
arising prior to the date final payntes due relating to delivered by Paragraph 14.07.A will only be to determine

the acceptability of the Work, and the interpretation of the  geneally that their content complies with the require
requirements of the Contract Documents pertaining to the  ments of, and in the case of certificates apiectons,
performance of the Work, will be referred initially to tests, and approvals that the results certified indicate
Engineer in writing within 30 days of the event giving rise compliance with the Contract Documents.
to the question
E. The limitations upon authority and respensi

B. Engineer will, with reasonable promptness, bility set forth in this Paragraph 9.09 shall also apply to,
render a written decision on the issue referred. If Owner the Resident Project Repentative, ifany, and assistants,
or Contractor believe that any such decision entitles them  if any.
to an adjustment in the Contract Price or Contract Times
or both, aClaim may be made under Paragraph 10.05.
The date of Engineer 6s deci ARTChE 19 hCHANGEDIN THEMORKI GBLUAIMS o f t h e
event giving rise to the issues referenced for the purposes
of Paragraph 10.05.B.

10.01 Authorized Changes in the Work

C. Engineerbd6s written decision on the issue
referred will be final and biting on Owner and A. Without invalidating the Contract and without
Contractor, subject to the provisions of Paragraph 10.05. notice to any surety, Owner may, at any time or from time
to time, order additions, deletiorts, revisions in the
D. When functioning as interpreter and judge Work by a Change Order, or a Work Change Directive.
under this Paragraph 9.08, Engineer will not show Upon receipt of any such document, Contractor shall
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promptly proceed with the Work involved which will be 10.05 Claims
performed under the applicable conditions of the Contract

Documents (excepiseotherwise specifically provided). ALEngineer 6s DeAlClainsgn Requ
except those waived pursuant to Paragraph 14.09, shall be
B. If Owner and Contractor are unable to agree referred to the Engineer for decision. A decision by
on entitlement to, or on the amount or extent, if any, of an  Engineer shall be required as a condition precedent to any
adjustment in the Contract Price or Contract Times, or exercise by Owner or Contractor of any rights or remedies
both, that should be allowed as a result of a Workngba either may otherwise have under the Contract Documents
Directive, a Claim may be made therefor as provided in or by Laws and Regulations in regp of such Claims.

Paragraph 10.05.
B. Notice: Written notice stating the general

10.02 Unauthorized Changes in the Work nature of each Claim, shall be delivered by the claimant to
Engineer and the other party to the Contract promptly (but
A. Contractorshall not be entitled to an increase in no event later than 30 days) after the start of the event
in the Contract Price or an extension of the Contract giving rise thereto. The responsibility to substantiate a
Times with respect to any work fermed that is not Claim shall rest with the party making the Claim. Notice
required by the Contract Doments as amended, of the amount or extent of the Claim, with supporting data
modified, or supplemented as provided in Paragraph 3.04, shall be delivered to the Engineer and the other party to
excep in the case of an enggncy as provided in the Contract within 60als after the start of such event
Paragraph 6.16 or in the case of uncovering Work as (unless Engineer allows additional time for claimant to
provided in Paragraph 13.04.B. submit additional or more ac@ate data in support of such
Claim). A Claim for an adjustment in Contract Price shall
10.03 Execution of Change Orders be prepared in accordance with the provisions of
Paragraph 12.01.B. A Claim for an adjustment in Contract
A. Owner and Contractor shall execute appropri Time shall be prepared in accordance with the provisions
ate Change Orders recommended by Engineesrow: of Paragraph 12.02.B. Each Claim shall be aquamed

by claimant's written statement that the adjustment

1. changes in the Work which are: (i) ordered by claimed is the entire adjustmentwhich the claimant

Owner pursuant to Paragraph 10.01.A, (iguieed believes it is entitled as a result of said event. The
because of acceptance of defective Work under Paragraph opposing party shall submit any response to Engineer and

13.08. A or Owner6s correctioheotldemaati wetWonk30ndays a

Paragraph 13.09, or (iii) agreedty the parties; last submittal (unless Engineer allows additional time).

2. changes in the Contract Price or Contract C.En g i n e e r :@&sgingercwilliregiew each
Times which are agreed to by the parties, including any Claim and, within 30 days after receipt of the last
undisputed sum or amount of time for Work actually submittal of the claimant or the last submittal of the
performed in accordance with a Work Change Directive; opposing party, if any, take one of the following actions
and in writing:

3. changes in the Contttaerice or Contract 1. deny the Claim in whole or jpart,
Times which embody the substance of any written
decision rendered by Engineer pursuant to Paragraph 2. approve the Claim, or
10.05; provided that, in lieu of executing any such
Change Order, an appeal may be taken from any such 3. notify the parties that the Engineer is unable to
deckion in accadance with the@rovisions of the Contract resolve the Claim if, in the
Documents and applicable Laws and Retjoie, but would be inappropriate for the Engineer to do so. For
during any such appeal, Contractor shall carry on the purposes of further resolution of the Claim, sackice

Work and adhere to the Progress Schedule as provided in  shall be deemed a denial.
Paragraph 6.18.A.
D. In the event that Engineer does not take action
10.04 Notification to Surety on a Claim within said 30 days, the Claim shall be
deemed denied.
A. If notice ofany change affecting the general

scope of the Work or the provisions of the Contract E. Engineerf6s written acti
Documents (including, but not limited to, Contract Price 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or

or Contract Times) is required by the provisions of any 10.05.D will be final and binding upon Owner and

bond to be given to a surety, the giving of any such eotic Contractor, unless Owner or Contractor invoke the

wi || be Contractords r espon dispbte resolutign.procEdure seafonth im Article @6fwithéna ¢ h
applicable bond will be adjusted to reflect the effect of 30 days of such action or denial.

any such change.
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F. No Claim for an adjustment in Contract Price Contractor and shall deliver such bids to Owner, who will

or Contract Time will be valid if not submitted in then determine, with the advice of Engineer, which bids,
accordance with this Paragraph 10.05. if any, will be acceptable. If any subcosmtt provides that
the Subcontractor is to be paid on the basis of Cost of the
Work plus a fee, the Subcontr
ARTICLE 11- COST OF THE WORK; and fee shall be determined in the same manner as
ALLOWANCES; UNIT PRICE WORK Contractords Cost of the Work
Paragraph 1110
11.01 Cost of the Work 4. Costs of special consultants (including but not
limited to Engineers, architects, testing laltorias,
A. Costs IncludedThe term Cost of the Work surveyors, attorneys, and acctamts) erployed for
means the sum of all costs, except those exclirded services specifically related to the Work.
Paragraph 11.01.B, necessarily incurred and paid by
Contractor in the proper performance of the Work. When 5. Supplemental costs including the follogi
the value of any Work covered by a Change Order or
when a Claim for an adjustment in Contract Price is a. The proportion of necessary traogation,
determined on the basis of Cost of the Wahe costs to travel, and subsistencegxe nses of Contr
be reimbursed to Contractor will be only those additional employees incurred in dibarge of duties
or incremental costs required because of the change in the connected with the Work.
Work or because of the event giving rise to the Claim.
Except as otherwise may be agreed to in writing by b. Cost, including transpottan and maire-
Owner, such costshall be in amounts no higher than nance, of all materialsupplies, equiment,
those prevailing in the locality of the Project, shall include machinery, appliances, office, and temaoy
only the following items, and shall not include any of the facilities at the Site, and hand tools not owned by
costs itemized in Paragraph 11.01.B. the workers, which are consumed in the perfor
mance of the Work, and cost, less market value,
1. Payroll costs for employees in the direct of such items used but not @med whib
employ of Contactor in the perfanance of the Work remain the property of Contractor.
under schedules of job classifications agreed upon by
Owner and Contractor. Such employees shall include, c. Rentals of all construction equagnt and
without limitation, superiterdents, foremen, and other machinery, and the parts thereof wiestrented
personnel employed full time at the Site. Payroltsdsr from Contractor or others in acaamce with
employees not employed full time on the Work shall be rental agreements approved by Owner with the
appotioned on the basis of their time spent on the Work. advice of Engineer, and the cosif
Payroll costs shall include, but not be limited to, salaries transportation, loading, unloig), assembly,
and wages plus the cost of fringe benefits, which shall dismantling, and removal there All such costs
include social secity contributions, unepioyment, shall be in accordance with the terms of said
excise, and payroll taxes, wor krentakagreeesmipe ransakof anyoskch eatie a | t h
and retirement benefits, bonuses, sick leave, vacation and ment, mahinery, or parts shall cease when the
holiday pay apptisble thereto. The expenses of use thereofs no longer necessary for the Work.
performing Work outside of regular working hours, on
Saurday, Sunday, or legal holidays, shall be included in d. Sales, consumer, use, and other similar taxes
the above to the extent authorized by Owner. related to the Work, and for which Contractor is

liable, imposed by Laws and Rdgtions.
2. Cost of all materials and equipmentrfished

and incorporated in the Work, incling costs of e. Deposits lost for causes other than megice
transportation and stedr age t he raf@ontractos any Suiracion, ar yosed  f i
services required in conri@mn therewith. All cash directly or indirectly employed by any of them or
discounts shall accrue to Contractor unless Owner for whose acts any of them may be liable, and
deposits funds with Contractor with which to make-pay royalty payments and fees for permits and
ments, in which case the cash discounts shall accrue to licenses.
Owner. All trade disounts, rebates drrefunds and
returns from sale of surplus materials and equipment shall f. Losses and damages (and related expenses)
accrue to Owner, and Contractor shall make provisions so caused by damage to the Work, not compieusa
that they may be obtained. by insurance or otherwise, saed by
Contractor in connection with the ff@mance

3. Payments made by Contractor to of the Work (except losses and damages within
Subcontractors for Work performed by Subcontractors. If the dedudble amounts of property insurance
required by Owner, Contractor shall obtain compie established in accordance with Paragraph
bids from subcontrdors acceptable to Owner and 5.06.D), provided such lossead damages have
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resulted from causes other than the rgggice of be determined as set forth in the Agreement. When the

Contractor, any Subcontractor, or anyone value of any Work coveredyta Change Order or when a

directly or indrectly employed by any of them or Claim for an adjustment in Contract Price is determined

for whose acts any of them may be liable. Such on the basis of Cost of the W
losses shall include settlements made with the determined as set forth in Paragraph 12.01.C.

written consent and approval of Owner. No such

losses, damages, and expenses shall be edtlud D. DocumentationWhenever the Cost of the

in the Cost of the Work for the purpose of Work for any purposesito be determined pursuant to

determining Contract or 6 sParhgeaphs 11.01.A and 11.01.B, Contractor will establish
and maintain reords thereof in accordance with generally

g. The cost of utilities, fuel, and séany accepted amuning practices and submit in a form

facilities at the Site. acceptable to Engineer an itemized cost breakdown
together with supporting data.

h. Minor expensg such as tetgams, long

distance telephone calls, telephone service atthe  11.02 Allowances

Site, expresses, and similar petty cash items in

connection with the Work. A. It is understood that Contractor haslirded

in the Contract Price all allowances so named in the
i. The costs of premiums for all bonds and Contract Documents and shall cause the Work so covered
insurance Contractor is required by the Contract to be performed for such sums and by such persons o
Documentdo purchase and maintain. entities as may be acceptable to Owner and Engineer.
B. Costs ExcludedThe term Cost of the Work B. Cash Allowances

shall not include any of the following items:
1. Contractor agrees that:
1. Payroll costs and other compensation of

Contractoroés of f paséf s, execut i vea the cash allowarces include the cost to
partnerships and sole proprietorshipgneral manags, Contractor (less any applicable trade discounts)
safety managers, engineers, architects, egiisaattor of materals and equipment required by the
neys, audors, accountants, purchasing andtcacting allowanes b be delivered at the Site, and all
agents, expedits, timekeepers, clerks, and other applicable taxes; and

personnel employed by Contractor, whether at the Site or

in Contracte 6 s palroi braech office for general b. Contractords costs for
administration of the Work and not specifigahcluded on the Site, labor, installation , obead, profit,

in the agreed upon schedule of job classiiices referred and other expenses contemptifor the cash

to in Paragraph 11.01.A.1 or specifically covered by allowances have been included in the Contract
Paragraph 11.01.A.4, all of which areb® considered Price and not in the allowances, and no demand

administrative costs cover ed b yforaddisonalpayment cm accoont @ any dof the .
foregang will be valid.
2. Expenses ofpa@odbtanchct or 6s pri nci
of fices other than Contract or 6sC.Gdntingencg Allantancé he Si t e.

3. Any part of Coest r act olrCostractonagrees thdt a contifmgenoysallowance, if any,
i ncluding i nt ecagtal employedf@o nt r & ot tleersdesuse of Owner to cover unantitépacosts.
the Work and charges against Contractor for delinquent
payments. D. Prior to final payment, an appropriate Change
Order will be issued as recommended by Engineer to
4. Costs due to the negligence of Contractor, any  reflect actual amounts due Contractor on account of Work

Subcontractor, or anyone directly or irelitly employed covered by allowances, and the @ant Price shall be
by any of them or for whose acts any of them may be correspondingly adjusted.
liable, includng but not limited to, the correction of
defective Work, disposal of matal$ or equipment 1103 Unit Price Work
wrongdy supplied, and making good any damage to
property. A. Where the Contract Documents provide that
all or part of the Work is to be Unit Price Work, initially
5. Other overhead or general expense costs of the Contract Price will be deemed to include for all Unit
any kind and the costs of any item specifically and Price Work an amount equal to the sum of the unit price
expressly included in Paragraphs 11.01.A and 11.01.B. for each separaly identified item of Unit Price Work
times the estimatl quantity of each item as indiedtin
C.Cont r ac tVehendal thePMoKK is the Agreenent.
performed on the basisofcgstl us, Contractords fee shall
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B. The estinated quantities of items of Unit allowance for overhead and profit not nece$gani

Price Work are not guarteed and are solely for the accordance with Paragraph 12.01.C.2); or
purpose of comparison of Bids addtermining an initial
Cortract Price. Deteninaions of the actual quantities 3. where the Work involved is not cened by
and classifications of Unit Price Work performed by unit prices contained in the Contract Documents and
Contractor will be made by Engineer subject to the agreenent to a lump sum is not reached under Paragraph
provisions of Paragraph 9.07. 12.01.B.2, on the basis of the Cost of the Work
(determinedas provided in Paragraph 11.01) plus a

C. Each unit price will be deemed teinde an Contr act or besadahdepmfit fdetaninechas e r
amount considered by Contractor to becagge to cover provided in Paragraph 12.01.C).
Contractords overhead and profit for each separately
identified item. C.Contr actTohred sCoFneterfarct or 0 s

overhead and profit shall be deténed as follows:
D. Owner or Contractor may make a Claim for
an adjustment in the Contract Price in ademice with 1. a mutually acceptée fixed fee; or
Paragrapti0.05 if
2. if a fixed fee is not agreed upon, then a fee

1. the quantity of any item of Unit Price Work based on the following percentages of the various portions
performed by Contractor differs maily and signifi of the Cost of the Work:
cantly from the estimated quantity of such item indicated
in the Agreement; and a. for costs incurred under Paragraphs 11.01.A.1
and 11.01.A.2, the Contr act
2. there is no corresponding adjusint with perent;

respect any otherdn of Work; and
b. for costs incurred under Paragraph 11.01.A.3,

3. Contractor believes that Contractor is entitled the Contractords fee shall
to an increase in Contract Price as a result of having
incurred addional expense or Owner believes that Owner c. where one or more tiers of sugntracts are on
is entitled to a decrease in Contract Price and the parties the basis of Cost of the Work plus a fee and no
are unable tagree as to the amount of any such increase fixed fee is agreed upon, the intent of Paragraph
or decrease. 12.01C.2.a is that the Subctactor who

actually performs the Work, at whatever tier, will

be paid a fee of 15 percent of the costs incurred
ARTICLE 12- CHANGE OF CONTRACT PRICE; by such Subcontractor under Paragraphs
CHANGE OF CONTRACT TIMES 11.01.A.1 and 11.01.A.2 and that any higher tier

Subconractor and Contractawill each be paid a

fee of five percent of the amount paid to the next

12.01 Change of Contract Price lower tier Subcotractor;

A. The Contract Price may only be changed by a d. no fee shall be payable on the basis of costs
Change Order. Any Claim for an adjustment in the itemized under Paragraphs 11.01.A.4, 11.01.A.5,
Contract Price shall be based on written notice submitted and 11.01.B;
by the party making the Claim to the Engineer and the
other party to the Contract in acdance with the e. the amount of credit to bdaled by
provisions of Paragraph 10.05. Contractor to Owner for any change which

results in a net deease in cost will be the

B. The value of any Work covered by a Change amount of the actual net decrease in cost plus a
Order or of anyClaim for an adjustment in the Contract deduction in Contractoros
Price will be determined as follows: to five percent of such net decrease; and

1. where the Work involved is covered by unit f. when both additions andetits are inolved
prices contained in the Contract Documents, by applica in any one change, the adjustment in
tion of such unit prices to the qudigs of the items Contractorodos fee shall be
involved (subjecto the provsions of Paragraph 11.03); of the net change in accordance with Paragraphs
or 12.01.C.2.a through 12.01.C.2.e, irgtite.

2. where the Work involved is not cened by 12.02 Change of Contract Times
unit prices contained in the Contract Documents, by a
mutually agreed lump sum (which may include an A. The Contract Times nyaonly be changed by

a Change Order. Any Claim for an adjustment in the
Contract Times shall be based on written notice submitted
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by the party making the Claim to the Engineer and the
other party to the Contract in accordance with the

provisions of Paragph 10.05. ARTICLE 13- TESTS AND INSPECTIONS;
CORRECTION, REMOVAL OR ACCEPTANCE OF
B. Any adjustment of the Contract Times DEFECTIVE WORK

covered by a Change Order or any Claim for an
adjustment in the Contract Times will be determined in

accordance with the provisions of this Artidi2. 13.01 Notice of Defects
12.03 Delays A. Prompt notice of all defective Work of which
Owner or Enginer has actual knowledge will be given to
A. Where Contractor iprevented from Contractor. All defective Work may be rejected,
completing any part of the Work within the Contract corrected, or accepted as provided in this Artide
Times due to delay beyond the control of Contractor, the
Contract Times will be extended in an amount equal to 13.02 Access to Work
the time lost due to such delay if a Claim is made therefor
as provided in Pagraph 12.02.A. Delays beyond the A. Owner, Engineer, their consultants and other
control of Contractor shall include, but not be limited to, representatives and personnel of Owiretependent
acts or neglect by Owner, acts or neglect of utility owners  testing laboratories, and goverental agencies with
or other contractors perfoing other work as contemptat jurisdictional interests will have access to the Site and the
ed by Article 7, fires, floods, epidemic$yreormal Work at reasonable times for their obsxion,
weather conditions, or acts of God. inspecting, and testing. Contractor shall provide them
proper and safe conditis for such access and advise
B. If Owner, Engineer, or other contractors or them of Contractoroés Site saf
utility owners performing other work for Owner as so that they may comply therewith as applicable.
contemplated by Article 7, or anyone for whom Owner is
responsible, delays, disrupts, or interferes with the 13.03 Tests and Inspections
pefformance or progress of the Work, then Contractor
shall be entitled to an equitable adjustment in the Contract A. Contractor shall give Engineer timely notice
Price or the Contract Ti mes ofreadnéss ¢f thdé Work foEall reduiredsettions, 0 s
entitlement to an adjustment of the Contract Times is tests, or approvals and shall cooperate with inspection and
conditioned on such adjustment beingesttial to testing personnel to facilitate required inspections or tests.
Contractorb6s ability to complete the Work within the
Contract Times. B. Owner shall employ and pay for the services
of an independent testing laboratory to perform all
C If Contractor is delayed in the performance or inspections, tests, or approvals required by the Contract
progress of the Work by fire, flood, epidemic, abnormal Documents except:
weather conditions, acts of God, acts or failures to act of
utility owners not under the control of Owner, or other 1. for inspections, tests, or approvals covered by
causes not the fault of and beyond control of Owner and Paragraphs 13.03.C and 13.03.D below;
Contractor, then Contractor shall be entitled to an
equitable adjustment in Contract Times, if such 2. that costs incurred in connection with tests or

adjustment is essent impletet o @Gepactionsacontivetedpdrsuanidadmaph 18.04B0 ¢ 0

the Work within the Contract Times. Such an adjustment shall be paid as provided in said Paragraph 13.04.C; and
shall be Contractordéds sole and exclusive remedy for the
delays described in this Paragraph 12.03.C. 3. as otherwise specifically provided in the €on

tract Documents.
D. Owner, Engineer and the Related Entities of

each of them shall not be liable to Contradto any C. If Laws or Regulations of any public body
claims, costs, losses, or damages (including but not having jurisdiction require any Work (or part thereof)
limited to all fees and charges of Engineers, architects, specificallyto be inspected, tested, ompapved by an
attorneys, and other professionals and all court or employee or other representative of such public body,
arbitration or other dispute resolution costs) sustained by Contractor shall assume full responsibility for arranging
Contractor on or in carection with any other project or and obtaining such inspians, tests, or approvals, pay all
anticipated project. costs in connection therewith, andrfigh Engineer the

required certificates of inspgan or approval.
E. Contractor shall not be entitled to an

adjustment in Contract Price or Contract Times for delays D. Contractor shall be respsible for arranging

within the control of Contractor. Delays attributable to and obtaining and shall pay all costs in coriogcwith

and within the control of a SubcontractarSupplier shalll any inspections, tests, orappsoy s r equi red for
be deemed to be delays within the control of Contractor. and Engieapaneeronmterils ar equipment to
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be incorporated in the Work; or acceptance of materials,
mix designs, or equipment submitted for approval prior to
Contractord6s purchase ther
Work. Such inspections, tests, or approvalsidial
performed by organizations accable to Owner and
Engineer.

E. If any Work (or the work of others) that is to

be inspected, tested, or approved is covered by Contractor

without written concurrence of Engineer, it must, if
requested by Engineer, bacowered for observation.

F. Uncovering Work as provided in Paragraph

A. If the Work is defective, or Contractor fails to

supply sufficient skilled workers or suitable materials or
e eduipnfient,ror failsite penfopnatre &vork io suchiawayt h e

that the completed Work will conform to the Contract
Documents, Owner may order Contractor to stop the
Work, or any portion thereof, until the cause for such
order has been elimated; however, this right of Owner
to stop the Work shall not give rise to any duty on the part
of Owner to exercise this righof the benefit of
Contractor, any Subcontractor, any Supplier, any other
individual or entity, or any surety for, or employee or
agent of any of them.

13.03. E shall be at Contr ac tt306 6Gorrestiorpoe Remaval af Défestves\Work

Contractor has given Engineer timely notice of
Contractords intention to
not acted with reasonablegmnpiess in response to such
notice.

13.04 Uncovering Work

A. If any Work is covered contrary to the written
request of Engineer, it must, if requested by Engineer, be
uncovered for Engineero6s o
Contractords expense.

B. If Engineer considers it necessary or advisable
that covered Work be observed by Engineer or inggect
or tested by others, Contr
shall uncover, expose, or otherwise make available for
observation, inspéion, or testing as Engaer may
require, that portion of the Work in question, furnishing
all necesary labor, mateal, and equipment.

C. If it is found that the uncovered Work is
defective, Contractor shall pay all claims, costs, losses,
and damages (including but not liend to all fees and
charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relatingstach
uncovering, exposure, obsetizam, inspetion, and
testing, and bsatisfactory replacement or reconstruction
(including but not limited to all costs of repair or
replacement of work of others); and Owner shall be

entitled to an appropriate decrease in the Contract Price. If

the parties are unable to agree as to theuatrihereof,
Owner may make a Claim therefor as provided in
Paragraph 10.05.

D. If, the uncovered Work is not found to be
defective, Contractor shall be allowed an increase in the
Contract Price or an extension of the Contract Times, or
both, directly &ributable to such uncovering, exposure,
observation, inspection, testing, replacement, and
reconstruction. If the parties are unable to agree as to the
amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05.

13.05 Owner May Stop the Work

c o v e r A Prongtly sfeemmeceipd of nbticE, Cantranteére r  h a
shall carect all defective Work, whether or not
fabricated, installed, or completed, or, if the Work has
been rejected by Engineer, remove it from the Project and
replace it with Work that is not defective. Contractor shall
pay all claims, costs, losses, and dgesa(including but
not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or

b arbitratioa dr btleendispute desolutem dosist agiging aut of
or relating to such correction or removal (including but
notlimited to all costs of repair or replacement of work of
others).

a ct or B. Wieenh coffeatigg defectve \Wark underdhe e s t
terms of this Paragraph 13.06 or Paragraph 13.07,
Contractor shall take no action that would void or
ot herwise impair Owlgearadtee, spec
if any, on said Work.

13.07 Correction Period

A. If within one year after the date of Substantial
Completion (or such longer period of time as may be
prescribed by the terms of any applicable special
guarantee guired by the Contract Daments) or by any
specific provsion of the Contract Documents, any Work
is found to be defective, or if the repair of any damages to
the I and or areas made avail a
Owner or permitted by Laws and Regulations as
contemplated in Ragraph 6.11.A is found to be
defective, Contractor shall proniyptwithout cost to
Owner and in accordance with
instructions:

1. repair such defective land or areas; or

2. correct such defective Work; or

3. if the defective Work febeen rejected by
Owner, remove it from the Project and replace it with
Work that is not defective, and

4. satisfatorily correct or repair or remove and

replace any damage to other Work, to the work of others
or other land or areas resulting tHeoe.
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B. If Contractor does not promptly comply with
the terms of Owions,roiirsanwr i tt e
emergency where delay would cause serious risk of loss
or damage, Owner may have the defectWork
corrected or repaired or may have the rejectedke
moved and replaced. All claims, costs, losses, and
damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution
costs) arising out afr relating to such correction or repair
or such removal and replaoent (including but not
limited to all costs of repair or replanent of work of
others) will be paid by Contractor.

C. In special circumstances where a paléicu
item of equipmenis placed in continous service before
Substantial Completion of all the Work, the correction
period for that item may start to run from an earlier date if
so pravided in the Specifications .

D. Where defective Work (and damage to other
Work resultingtherefrom) has been corrected or removed
and replaced under this Paragraph 13.07, the correction
period hereunder with respect to such Work will be
extended for an additional period of one year after such
correction or removal andplacement has been
satsfactorily complegd.

E. Contractoros
13.07 are in addition to any other obligation or warranty.
The provisions of this Paragraph 13.07 shall not be
construed as a substitute for or a waiver of the provisions
of any apficable statute of limitation or repose.

13.08 Acceptance of Defective Work

A. If, instead of requiring correction or remedv
and replacement of defective Work, Owner (and, prior to
Engi neer ds r ec o mmemn, &regihelerd n
prefers toaccept it, Owner may do so. Contractor shall
pay all claims, costs, losses, and damages (including but
not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolutionsts) attributable to
Owner s evalwuation of and d
defective Work (such costs to be approved by Engineer as
to reasonableness) and the diminished value of the Work
to the extent not otherwise paid by Contractor pursuant to
this sentence. If any such acceptance occurs prior to
En gi n e e mérdation & final payment, a Change
Order will be issued incorporating the necessary revisions
in the Contract Documents with respect to the Work, and
Owner shall be entitled to an apprigpe decrease in the
Contract Price, reflecting the diminished value of Work
so accepted. If the parties are unable to agree as to the
amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05. If the acceptance occurs
after such recomendation, an appropriate amount will be
paid by Contractor to Owner.

13.09 Owner May Correct Defective Work
n instruc

A. If Contractor fails within a reasable time
after written notice from Engineer to correct defective
Work or to remove and replace regtiWork as required
by Engineer in accdiance with Paragraph 13.06.A, or if
Contractor fails to perform the Work in acdance with
the Contract Documents, or if Contractor fails to comply
with any other prowion of the Contract Documents,
Owner may, aer seven days written notice to Contractor,
correct or remedy any such deficiency.

B. In exercising the rights and remedies under
this Paragraph 13.09, Owner shall proceed exioediy.
In connection with such corrteee or remedial action,
Owner mayexclude Contractor from all or part of the
Site, take possession of all or part of the Work and

suspend Contractorbés services
sion of Contract ostrGctiont ool s, a
equipment and machinery at the Site, and ipa@te in

the Work all materials and equipment stored at the Site or

for which Owner has paid Contractor but which are stored

el sewhere. Contractor shal/l a
representatives, agents and empléys, Owner d6s ot
contractors, and Enginearn d Engi neer 6 s con:¢

access to the Site to enable Owner to exercise the rights
and remedies under this Paragraph.

obl i gat i ons CuAlhdaans, casth, lossesPaadrdantagea p h

(including but not limited to all fees and charges of
engineers, architects, attorneys, atiter professionals

and all court or arbitration or other dispute resolution
costs) incurred or sustained by Owner in exercising the
rights and remedies under this Paragraph 13.09 will be
charged against Contractor, and a Change Order will be
issued incqguorating the necessary revisions in the

Contract Docments with respect to the Work; and Owner
shall be entitled to an appropriate decrease in the Contract

o Pricé. If thesphrtiep aaeyunable to agree as to the amount of

the adjustment, Owner may make ai@lagherefor as
provided in Paragraph 10.05. Such claims, cds$ses,
and damages will include but not be limited to all costs of
repair, or replacement of work of others destroyed or
damaged by correction, removal, or replaeat of
€oet mao aivetWork. defactept such

D. Contractor shall not be allowed an e>diem
of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by
Owner of Ownerdés rights and r
Paragraph 13.09.

ARTICLE 14- PAYMENTS TO CONTRACTOR AND
COMPLETION

14.01 Schedule of Values

A. The Schedule of Values established as provid
ed in Paragraph 2.07.A will serve as the basis for progress
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payments and will be incorporated into a form of Applica b. the quality of the Work is generally in accor

tion for Payment acceptable togineer. Progress dance with the Contract Documents (gabto
payments on account of Unit Price Work will be based on an evaluation of the Work as a functiog whole
the number of units completed. prior to or upon Substantial Complm, to the
results of any subsequent tests called for in the
14.02 Progress Payments Contract Documents, to a final deténation of
guantities and classifitians for Unit Price Work
A. Applications for Payments under Paragraph 9.07, and to any other

qualifications stated in the recommetida); and
1. At least 20 days before the date elgshbd in

the Agreement for each progress paymeunt (ot more c. the conditions preceder

often than once a month), Contractor shall submit to entitled to such payent appear to have been

Engineer for review an Application for Payment filled out fulfilled in so far as it

and signed by Contractor covering the Work completed as responsibility to observe the &kk.

of the date of the Application and accompanied by such

supporting documentan as is required by the Coact 3. By recommending any such payment Engineer

Documents. If payment is requested on the basis of will not thereby be deemed to have represéihat:

materials and equipment not incorporated in the Work but

delivered and suitably stored at the Site or at another a. inspetions made to check the quality or the

location agreed to in writing, the Applitan for Paynent gquantity of the Work as it has been performed

shall also be accompanied by a bill of sale, invoice, or have been exhatige, extended to every aspect

other docwmertation warranting that Owner has received of the Work in progress, or involved @ded

the materdls and equiment free and clear of all Liens inspetions of the Work beyond the responsi

and evidence that the materials and equipment are bilities speciftally asigned to Engineer in the

covered by appropriate propginsurance or other Contract Docments; or

arranggment s to protect Ownerdés interest therein, al |l of

which must be satisfactory to Owner. b. that there may not be other matters or issues
between the parties that might entitle @antor

2. Beginning with the second Application for to be paid additioally by Owner or entitle

Payment, each Application shall include an affidavit of Owner to withhold payment to Contractor.

Contractor stating that ghrevious progress payments

received on account of the Work have been applied on 4 . Neither Engineerdés revi

account to discharge Cont r a@orkforéhs puipesesioftrdcanendirg paybehts prat i on s

associated with prior Applications for Payment. Engi ne e mérdaion of any payent, including

final payment, will impose responsibility on Engineer:
3. The amount of retainage with respect to

progress payents will beas stipulated in the Agreement. a. to supervise, direct, or control the Work, or
B. Review of Applications b. for the means, metlds, techniques,
sequences, or proderes of construction, or the
1. Engineer will, within 10 days after receipt of safety precautions and g@ms incident thereto,
each Application for Payment, either indicate in writing a or
recommendation of payment and present the Application
to Owner or return the Applitian to Contractor c.forContractorés failure to
indicating in writing Engineer dasnd eResgpuwilsatifioong edpupliinga bl loe
recommend payment. In the latter case, Contractor may performance of the Work, or
make the necessary corrections and resubmit the
Application. d. to make any examination to ascertain how or
for what purposes Contractor has used the
2. Engineerds recmentmendat i o moneyk paa nnyaccpuatyfthe Contract Price, or

requested in an pgplication for Payment will constitute a
representation by Engineer t o Oevodeterminettaistitedo anyrof te ivgrk, neer 6 s

observéions on the Site of the executed Work as an mateials, or equipment has passed to Owner free
experienced and qué#d design professiai and on and clear of any Liens.
Engineer's review of the Apphtion for Paymerand the
accompanying data and schedules, that to the best of 5. Engineer may refuse to recorand the whole
Engi neer 0 sinfokmmatomdne bklgefe | or any part of any payment if
would be incorrect to make thepresentidons to Owner
a. the Work has progressed to the point indicat stated in Paragraph 14.02.B.2. Engineer may also refuse
ed; to reconmend any such payent or, because of subse

quently discovered evidence or the results of sylxset
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inspections or tests, revise or revoke any such payment 3. I'f it is subsequently

recommedation previously made, to such extent as may refusal of payment was not justified, the amount
benecesary in Engineer ds opi nivaongfulywithheldoshat e tete®as arcamouht due as
loss because: determined by Paragraph 14.02.C.1.

a. the Work is defective, or completed Work has 1403 Contractorod6s Warranty of
been damaged, requiring correction or replace

ment; A. Contractor warrants and guatees that title
to all Work, materials, and equipment eogd by any
b. the Contract Price has beedueed by Application for Payment, whether inguorated in tle
Change Orders; Project or not, will pass to Owner no later than the time of

payment free and clear of all Liens.
c. Owner has been required to correct défect
Work or complete Work in accdance with 14.04 Substantial Completion
Paragraph 13.09; or
A. When Contractor considers the entire Work

d. Engineer has actual knowledge of the ready for its intended use Contractor shall notify Owner
occurrence of any of the events enuated in and Engineer in writig that the entire Work is
Paragraph 15.02.A. substantially complete (except for items specifically listed
by Contractor as incoplete) and request that Engineer
C. Payment Beomes Due issue a certificate of Substantial Completion.
1. Ten days after presentation of the Applma B. Promptly after Contr act
for Payment t o Own anenddéion,t h E ©gnernGoertracioand Ergineemshall make an
the amount recomended will (subject to the provisions inspection of the Work to determine the status of
of Paragraph 14.02.D) become due, and when due will be  completion. If Engineer does not consider the Work
paid by Owner to Contractor substantially complete, Engineer will notify Contractor in

writing giving the reasons therefor.
D. Reduction in Payment
C. If Engineer considerfi¢ Work substantially

1. Owner may refuse to make payment of the full conplete, Engineer will deliver to Owner a tetiva
amount recommended by Engineer because: certificate of Substantial Completion which shall fix the
date of Substantial Completion. There shall be attached to
a. claims have been made against Owner on the certificate a tentative list of items to be completed or
account of Caoanceoafanishe r 6 s cprreatefl loefore final payment. Owner shall have seven
ing of the Work; days after receipt of the tentative cecidfie during which
to make written objection to Engineer as to any provisions
b. Liens have been filed tonnection with the of the certificate or attached list. If, after considering such
Work, except where Contractor has delivered a objections, Engieer concludes that the Work is not
specific bond satisfactory to Owner to secure the substatially complete, Engineer will within 14 days after
satisfaction and discharge of such Liens; submission of the tentative certifite to Owner notify
Contractor in writing, stating the reasons therefor. If, after
c. there are other items entitling Owner to a consideration of @eercensiders obj e
setoff against the amount recommeatd or the Work substatally complete, Engineer will within
said 14 days execute and deliver to Owner and Contractor
d. Owner has actual knowledge of the ocence a definitive certificate of Sudtantial Complgon (with a
of any of the events enumerated in Paragraphs revised tentative list of items to be completed or cofrect
14.02.B.5.a through 14.02.B.5.c or Paragraph ed) refecting such changes from the tdivia certificate
15.02.A. as Engineer believes justified after consadien of any

objections from Owner.
2. If Owner refuses to make payment of the full

amount recommended by Engineer, Owner will give D. At the time of delivery of the terttae

Contractor inmedate written notice (with a copy to certificate of Substantial Compien, Engineer will

Engineer) stating the reasons for such action and promptly  deliver to Owner an@€ontractor a written recommen

pay Contractor any amount remaining after deduction of dation as to division of respobdities pending final

the amount so withheld. Owner shall promptly pay payment between Owner and Contractor with respect to

Contractor the amount so witbld, or any adjustent security, operation, safety, and protection of the Work,

thereto agreed to by Owner and Contractor, when maintenance, heat, utilities, insurance, and warrantiés a

Contractor corrects to Own e guamstess.dJhléssOwaer and Gontradtan agree otharwisen s

such action. in writing and so inform Engineer in writing prior to
Engineerdés issuing the defini
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Comple i on,
be binding on Owner and @tractor until final payment.

E. Owner shall have the right to exclude
Contractor from the Site after the date of Sult&ian
Completion subject to allowing Contractor reasonable
access to complete or correct items on the tentative list.

14.05 Partial Utilization

A. Prior to Substantial Completion of all the
Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been
identified in the Contract Docoents, or which Owner,
Engineer, and Contractor agree constis a separately
functioning and usable part of the Work that can be used
by Owner for its intended purpose without significant
interference with
remainder of the Work, subject to the following condi
tions.

1. Owner atiny time may request Contractor in
writing to permit Owner to use or occupy any such part of
the Work which Owner believes to be ready for its
intended use and substantially complete. If and when
Contractor agrees that such part of the Work is
substantialf complete, Contractor will certify to Owner
and Engineer that such part of the Work is substantially
complete and request Engineer to issue a certificate of
Substantial Completion for that part of the Work.

2. Contractor at any time may notify Owrserd
Engineer in writing that Contractor considers any such
part of the Work ready for its intended use and substan
tially complete and request Engineer to issue a azatéi
of Substantial Completion for that part of the Work.

3. Within a reasonabléne after either such
request, Owner, Contractor, and Engineer shall make an
inspection of that part of the Work to determine its status
of completion. If Engineer does not consider that part of
the Work to be sutiantially complete, Engineer will
notify Owner and Contractor in writing giving the reasons
therdor. If Engineer considers that part of the Work to be
substantially complete, the provisions of Paragraph 14.04
will apply with respect to certifiation of Substantial
Conmpletion of that part ofhe Work and the division of
responsibility in respect thereof and access thereto.

4. No use or occupancy or separate operation of
part of the Work may occur prior to compliance with the
requirements of Paragraph 5.10 regarding property
insurance.

1406 Final Inspection

A. Upon written notice from Contractor that the
entire Work or an agreed portion thereof is complete,
Engineer will promptly make a final inspection with
Owner and Contractor and will notify Contractor in
writing of all particdars n which this inspection reveals

Contr act o procsdurg @rrpfograsspagnts e

Engi ne e méndatiamvib r e s a ihat the Veodk és incomplete or defective. Contractor shall

immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.

14.07 Final Payment
A. Application for Payment

1. After Contactor has, in the opinion of
Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in
accordance with the Contract Daogants, all maitenance
and operating instructions, schedules, guaes) bonds
certificates or other evidence of inance certificates of
inspetion, markedup record docments (as provied in
Paragraph 6.12), and other documents, Contractor may
make application for final payment follomg the
of the

2. The final Application for Payment shall be
acconpanied (except as previously delivered) by:

a. all documention called for in the Contract
Documents, including but not limited to the
evidence of insurance required by Paragraph
5.04.B.7;

b. cansent of the surety, if any, to final payment;

c. a list of all Claims against Owner that
Contractor believes are unsettled; and

d. complete and legally effective releases or
waivers (satisfactory to Owner) of all Lien rights
arising out of or Liensiled in connection with

the Work.

3. In lieu of the releases or waivers of Liens
specified in Paragraph 14.07.A.2 and as approved by
Owner, Contractor may furnish receipts or releases in full
and an affidavit of Contractor that: (i) the releases and
receipts include all labor, services, material, and
equipment for which a Lien could be filed; and (ii) all
payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner
or Owner's property might in any way be resgible have
been paid or otherwise sdtéxl. If any Subcontractor or
Supplier fails to furnish such a release or receipt in full,
Contractor may furnish a bond or other collateral
satisfactory to Owner to indemnify Owner against any
Lien.

B.En g i nRedaw®dfsApplication and
Acceptance

1. 1 f, on the bwaongf of
the Work during construction and final instien, and
Engineer ds r evi dionfooPaymente f
and accompanying domertation as rquired by the
Contract Documents, Engineer is satisfied that the Work
has beencompletd and Contractor ds
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under the Coimact Documents have been fulfilled,
Engineer will, within ten days after receipt of the final
Application for Payment, indicate n  wr i t i ng
recommendation of payment and present the Appiiza

for Payment to Owner for payent. At the same time
Engineer will also give written notice to Owner and
Contractor that the Work is acceptable subject to the
provisions of Paragph 14.09. Othevise, Engineer will
return the Application for Payment to Contractor, indicat
ing in writing the reasons for refusing to recommend final
payment, in which case Contractor shall make the
necessary corrections and resubmit the Application f
Payment.

C. Payment Becomes Due

1. Thirty days after the presentation to Owner of
the Application for Payment and accompanying docu
mentation, the amount recommended by Engineer, less
any sum Owner is entitled
recommedation, including but not limited to liquidated
damages, will become due and , will be paid by Owner to
Contractor.

14.08 Final Completion Delayed

A. If, through no fault of Contractor, final
completion of the Work is significantly delayed, and if
Engireer so confirms, Owner shall, upon receipt of
Contr act or 6tien fdr Paynaeht (fokWak i c a
fully completed and accepted) and recommendation of
Engineer, and without termiriag the Contract, make
payment of the balance due for that portion of\Wark
fully completed and accepted. If the remaining balance to
be held by Owner for Work not fully completed or
corrected is less than the retainage stipulated in the
Agreement, and if bonds have been furnished as required
in Paragraph 5.01, the writtenrtsent of the surety to the
payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by
Contractor to Engineer with the Application for such
payment. Such payment shall be made under the terms
and condionsgoverning final payment, except that it
shall not constitute a waiver of Claims.

14.09 Waiver of Claims

A. The making and acceptance of final pant
will constitute:

1. a waiver of all Claims by Owner against
Contractor, except Claims arising fromaettled Liens,
from defective Work appeimg after final inspection
pursuant to Paragraph 14.06, from failure to comply with
the Contract Documents or the terms of any special
guarantees specified therei
continuing obligations undehe Contract Doauents;
and

2. a waiver of all Claims by Contractor against
Owner other than those previously made in accordance

with the requirements herein and expressly acknowledged
by Owner in writing as still unsettled.

Engineer és

ARTICLE 15- SUSPENSIONOF WORK AND
TERMINATION

t provid&dtin Pardgfaphd®@os.i n s t

15.01 Owner May Suspend Work

A. At any time and without cause, Owner may
suspend the Work or any portion thereof for a period of
not more than 90 consecutive days by notice in writing to
Contractor and Engineer which will fthe date on which
Work will be resumed. Contractor shall resume the Work
on the date so fixed. Contractor shall be granted an adjust
ment in the Contract Price or an extension of the Contract
Times, or both, directly attributable to any such

suspension i€Contractor makes a Claim therefor as
Engineer ds

15.02 Owner May Terminate for Cause

A. The occurrence of any one or more of the
following events will justify termination for cause:

1. Cont r atentfalurédte pdprathes i s
Work in accordance with the Cvact Documents
(including, but not limited to, failure to supply sufitnt
skilled workers or suitable matats or equiment or
failure to adhere to the Praggs Schedule established
under Paragraph 2.07 as adgastrom time to time
pursuant to Paragraph 6.04);

2. Contractor6s

of any public body having jurisdion;

ditonsegar d

3. Contractor6s

Engineer; or

itdof sr egard

4 . Contractorodés violati

of any provisions of the Contract Dauents.

on

B. If one or more of the events identified in
Paragraph 15.02.A occur, Owner may, after giving
Contractor (and surety ) seven days written notice of its
intent to terminate the services of Contractor:

1. exclude Contractor from the Site, and take
possession of the Work and
appliances, construction eqaignt, and machinery at the
Site, and use the same to the full extent they could be
used by Contractor (withut liability to Contactor for
trespass or conveon),

of

n, 0% incbrpoeat® in €he Wdrk ak raatefals arei
equipment stored at the Site or for which Owner has paid
Contractor but which are stored elsewhere, and
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3. complete the Work as Owner may deem
expedient.

C. If Owrer proceeds as provided in Paragraph
15.02.B, Contractor shall not be entitled to receive any
further payment until the Work is completed. If the
unpaid balance of the Contract Price exceeds all claims,
costs, losses, and damages (including but not limdted
fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other
dispute resolution costs) sustained by Owner arising out
of or relating to completing the Work, such excess will be
paid to Contradr. If such claims, costs, losses, and
damages exceed such unpaid balance, Contractor shall
pay the difference to Owner. Such claims, costs, losses,
and damages incurred by Owner will be reviewed by
Engineer as to their reasonableness and, when so
approveddy Engineer, incorporated in a Change Order.
When exercising any rights or remedies under this
Paragraph Owner shall not be required to obtain the
lowest price for the Work performed.

D. Notwithstanding Paragrapt$.02.B and
15.02. C,
Contractor begins within seven days of receipt of notice
of intent to terminate to correct its failure to perform and
proceeds diligently to cure such failure within no more
than 30 days of receipt of said notice.

E.Where@ntractor 6s
terminated by Owner, the termination will not affect any
rights or remedies of Owner against Contractor then
existing or which may theretaf accrue. Any retention or
payment of moneys due Contractor by Owner will not
release Contractor from liability.

F. If and to the extent that Contractor has
provided a performance bond under the provisions of
Paragraph 5.01.A, the termination procedures of that bond
shall supersede the provisions of Paragraphs 15.02.B, and
15.02.C.

15.03 Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor
and Engineer, Owner may, without cause and without
prejudice to any other right or remedy of Owner,
terminate the Contract. In such case, Contractor bhall
paid for (without duplicBon of any items):

1. completed and acceptable Work exedunh
accordance with the Contract Daceants prior to the
effective date of termination, including fair and
reasonable sums for overhead and profit on such Work;

C o ces willanot bectarndirmtedsife r v i

2. expenses sustained prior to the effective date
of termination in performing services andriighing
labor, materials, or equipent as rquired by the Contract
Documents in connection with uncpfated Work, plus
fair and reasonable sums for oveald and profit on such
expenses;

3. all claims, costs, losses, and dasmg
(including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution
costs) irturred in settlement of terminated contracts with
Subcontractors, Suppliers, and others; and

4. reasonable expenses directly attributable to
termination.

B. Contractor shall not be paid on account of loss
of anticipated profits or revenue or other remic loss
arising out of or resulting from such termiiwa.

15.04 Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, (i)

the Work is suspended for more than 90 consecutive days

by Owner or under an order of courtaiher public
authority, or (ii) Engineer fails to act on any Application
for Payment within 30 days after it is submitted, or (iii)
Owner fails for 30 days to pay Contractor any sum finally

ser vi c edeterhired te bel@egetmen Gootractor may, upon seven

days written notice to Owner and Engineer, and provided
Owner or Engineer do not remedy such susjmenor
failure within that time, terminate the Contract and
recover from Owner payment on the same terms as
provided in Paragraph 15.03.

B. In lieu of terminahg the Contract and
without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment
within 30 days after it is submitted, or Owner has failed
for 30 days to pay Contractor any sum finally determined
to be due, Comactor may, seven days after written notice
to Owner and Engineer, stop the Work until payment is
made of all such amounts due Contractor, including
interest thereon. The preions of this Paragraph 15.04
are not intended to preclude Contractor from mgld
Claim under Paragraph 10.05 for an adjustment in
Contract Price or Contract Times or otlvese for
expenses or damage
stopping the Work as permitted by this Paragraph.

ARTICLE 16- DISPUTE RESOLUTION

16.01 Methods and Procedures

A. Either Owner or Contractor may request
mediation of any Claim submitted to Engineer for a
decision under Paragraph 10.05 before such decision
becomes final and binding. The mediation will be
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governed by the Construction Industry Mediation Rules
of the American Arbitration Association in effect as of the
Effective Date of the Agreement. The request for
mediation shall be submitted in writing to the American
Arbitration Association and the other party to the
Contract. Timely submission of the request skl the
effect of Paragraph 10.05.E.

B. Owner and Contractor shall participate in the
mediation process in good faith. The process shall be
concluded within 60 days of filing of the request. The
date of termination of the mediation shall be determined
by application of the mediation rules referenced above.

C. If the Claim is not resolved by mediation,
Engineerds action under

final and binding 30 days after termiiat of the
mediation unless, within that time period, Owner or
Contractor:

1. elects in writing to invoke any dispute
resolution process provided for in the Supplementary
Conditions, or

2. agrees with the other party to submit the
Claim to another diggie resolution process, or

3. gives written notice to the other party of their

intent to submit the Claim to a court of competent
jurisdiction.

ARTICLE 17 - MISCELLANEOUS

17.01 Giving Notice

A. Whenever any provision of the Cioaict
Documents reqtes the giving of written notice, it will be
deemed to have been validly given if:

1. delivered in person to the individual or to a
member of the firm or to an officer of the corporation for
whom it is intened, or

Paragraph
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become

2. delivered at or sent by retgged or certified mail,
postage prepaid, to the last business address known to the
giver of the notice.

17.02 Computation of Times

A. When any period of time is referred to in the
Contract Documents by days, it will be comgulito
exclude thdirst and include the last day of such period. If
the last day of any such period falls on a Saturday or
Sunday or on a day made a legal holiday by the law of the
applicable jurisdiction, such day will be omitted from the
computation.

17.03 Cumulative Reedies
10.05.C or a deni al
A. The duties and obligations imposed by these
General Conditions and the rights and remediesaail
hereunder to the parties hereto are in addition to, and are
not to be construed in any way as a liiia of, any
rights and remedies avadile to any or all of them which
are otherwise imposed or available by Laws or Regula
tions, by special warranty or guarantee, or by other
provisions of the Contract Documents. The provisions of
this Paragraph will be as effective as if repeated
specificaly in the Contract Documents in connection with
each patrticular duty, obligation, right, and remedy to
which they aply.

17.04 Survival of Obligations

A. All representations, indemnifications, wan-
ties, and guarantees made in, required by, omgive
accodance with the Contract Documents, as well as all
continung obligations indicated in the Contract Decu
ments, will survive final payment, completion, and
acceptance of the Work or termiitan or compléon of
the Contract or termination diie¢ services of Contractor.

17.05 Controlling Law

A. This Contract is to be governed by the law of
the state in which the Project is located.

17.06 Headings
A. Article and paragraph headings are inserted

for convenience only and do not constitute parts
of these General Conditions.
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SUPPLEMENTARY CONDITIONS - PART 6

The following numbered paragraphs of the foregoing "Standard General Conditions of the
Construction Contract" are amended and supplemented as follows.

SC 1.17 The ENGINEER is: J.E. ARTHUR AND ASSOCIATES, INC.
548 Prairie Road
Fond du Lac WI 54935
920/922-5703

SC 1.22. Entities having jurisdiction are:
City of Fond du Lac
State of Wisconsin

SC 2.6.3. Section 2.6.3 of the General Conditions is not required.
SC5.1 CONTRACTOR will not be required to furnish a payment bond .
SC5.4 The limits of liability for the insurance required by paragraph 5.4 of the General

Conditions shall provide the following coverages for not less than the following
amounts or greater, where required by Laws and Regulations:

(a) Workmen's Compensation Insurance: Statutory coverage as required by Chapter
102 of the Statutes of the State of Wisconsin, as revised, and all acts amendatory thereof
and supplementary thereto, and for all employees of the CONTRACTOR. All
SUBCONTRACTORS and material men shall furnish to the CONTRACTOR and the
OWNER evidence of similar insurance for all of their respective employees unless such
employees are covered by the protection afforded by the CONTRACTOR.

(b) Comprehensive General Liability and Property Damage Insurance: Coverage to
include premises and operations; CONTRACTORS' protective insurance; products and
completed operations coverages; contractual -- including sole negligence coverage;
underground and collapse coverage; all subject to the following limits:

Bodily Injury $2,000,000 Per Occurrence
$2,000,000 Aggregate

Property Damage $1,000,000 Per Occurrence
$1,000,000 Aggregate

(c) Comprehensive Automobile Liability and Property Damage:
Operations of OWNER, hired and non-owned motor vehicles:

Bodily Injury - Property Damage
$1,000,000 (Combined Single Limitation)

The CONTRACTOR shall file with the OWNER a Certification of Insurance
containing a ten (10) day Notice of Cancellation.
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SC5.6
SC5.7

SC 20.1

SC 20.2

SC 22.0

SC 23.0

NOTE: The required limits of liabilities may be obtained with primary liability policies
or in combination with an umbrella excess third party liability policy.

This section is deleted.
This section is deleted.

FAILURE TO COMPLETE WORK ON TIME.

Should the CONTRACTOR or the Surety fail to complete the WORK within the time
agreed upon, or within such extra time as may be allowed by extensions, there shall
be deducted from any monies due or that may become due the CONTRACTOR or
Surety the sum of $500.00 for each and every calendar day, including Sundays and
holidays, that the WORK shall remain uncompleted. This sum shall be considered
and treated not as a penalty but as fixed, agreed, and liquidated damages due the
OWNER from the CONTRACTOR or Surety by reason of inconvenience to the
public, added cost of engineering and other costs incurred resulting from his failure
to complete the WORK within the time specified.

Permitting the CONTRACTOR or Surety to continue and finish the WORK or any
part of it after the time fixed for its completion, or after the date to which the time for
completion may have been extended, shall in no way operate as a waiver on the part
of the OWNER of any of its rights under the CONTRACT.

Notice to Fire, Police and Sheriff's Departments: The CONTRACTOR shall give
written naotice to the Fire and Police Departments of the municipality in which the
WORK is being performed and/or to the Sheriff's Department at least twenty-four
(24) hours before closing off or in any manner affecting through vehicular traffic on
any street.

In any case where the GENERAL CONDITIONS - PART 5 and the GENERAL
SPECIFICATIONS - PART 7 of these CONTRACT DOCUMENTS overlap or conflict,
the more restrictive section shall apply.
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GENERAL SPECIFICATIONS - PART 7

1. MATERIALS AND WORKMANSHIP

1.1. Unless otherwise stipulated in the SPECIFICATIONS, all workmanship, equipment,
materials, and articles incorporated in the WORK covered by the CONTRACT
DOCUMENTS are to be new and of the best grade of their respective kinds for the purpose.
The CONTRACTOR shall, if required, furnish such evidence as to kind and quality of
materials. The CONTRACTOR shall furnish to the OWNER for his approval, the name of
the manufacturer of machinery, mechanical and other equipment, which he contemplates
installing, together with their performance capacities and other pertinent information.

1.2. If not otherwise provided, material or WORK called for in the CONTRACT DOCUMENTS
shall be furnished and performed in accordance with well-known established practice and
standards recognized by architects, engineers, and the trades.

1.3. When required by the SPECIFICATIONS, or when called for by the OWNER, the
CONTRACTOR shall furnish the OWNER for review full information concerning the
materials which he contemplates incorporating in the WORK. Samples of materials shall be
submitted for approval when so directed. Machinery, equipment, materials, and articles
installed or used without such approval shall be at the risk of subsequent rejection.

2. DRAWINGS AND SPECIFICATIONS

2.1. The WORK shall be executed in strict conformity with the DRAWINGS and
SPECIFICATIONS and the CONTRACTOR shall do no WORK without proper DRAWINGS
and SPECIFICATIONS.

2.2. Unless otherwise provided in the CONTRACT DOCUMENTS the OWNER will furnish the
CONTRACTOR free of charge, all copies of DRAWINGS and SPECIFICATIONS
reasonably necessary to carry out the WORK.

2.3. The CONTRACTOR shall keep at the site of the WORK an approved or confirmed copy of
the CONTRACT DOCUMENTS and shall at all times give the OWNER access thereto. In
case of differences between the DRAWINGS and SPECIFICATIONS, the
SPECIFICATIONS will govern.

3. SHOP DRAWINGS

3.1. The CONTRACTOR shall submit to the OWNER or OWNER'S representative, all shop or
setting DRAWINGS and schedules required for the WORK. The CONTRACTOR shall make
any corrections in the SHOP DRAWINGS required by the CONTRACT DOCUMENTS and
resubmit same without delay.

4. SPECIAL SPECIFICATIONS

4.1. SPECIAL SPECIFICATIONS shall take precedence over all other DRAWINGS and
SPECIFICATIONS.

5. LINE AND GRADE

5.1. All lines and grades required shall be laid out by the ENGINEER. The CONTRACTOR shall
notify the ENGINEER 48 hours in advance of his intention to start any portion of the WORK.

5.2. The CONTRACTOR shall carefully preserve all stakes, reference points, etc. against
destruction and shall promptly notify the ENGINEER of any stakes which have been
disturbed. In case of willful or careless destruction, the CONTRACTOR will be charged with
the expense and damage from such destruction.

6. INFORMATION ON DRAWINGS



6.1. The existence and location of underground utilities indicated on the DRAWINGS are not
guaranteed and shall be investigated and verified in the field by the CONTRACTOR before
starting the WORK. Excavation in the vicinity of existing structures as and utilities shall be
carefully done by hand.

6.2. The CONTRACTOR shall be held responsible for any damage to, and for maintenance and
protection of existing utilities and structures whether shown on DRAWINGS or not.

7. WORK ON RAILROAD RIGHT-OF-WAY

7.1. All the WORK done within the right-of-way of a railroad shall have prior approval of and be
subject to the inspection of the railroad concerned. The OWNER shall secure prior approval
and fit the construction DRAWINGS to the railroad's requirements. The CONTRACTOR
shall so conduct his operations as to meet these requirements. Certified copy of written
approval of the railroad as to construction methods and materials shall be furnished to the
OWNER.

8. WORK ON STATE RIGHT-OF-WAY

8.1. All WORK done within the right-of-way of the State shall have the prior approval of, and be
subject to the inspection of, the particular State agency involved. The OWNER shall secure
permits for the construction in, along or across State or U.S. Highways, but complete
control of the construction will be by the State agency officials.

9. OR EQUIVALENT CLAUSE

9.1. Whenever in any section of the CONTRACT DOCUMENTS any article, material, or
equipment, is defined by describing a proprietary product, or by using the name of the
manufacturer or vendor, the term "or equivalent”, if not inserted, shall be implied. The
specific article, material, or equipment mentioned shall be understood as indicating the
type, function, minimum standard of design, efficiency, and quality desired and, shall not be
construed in such a manner as to exclude manufacturers products of comparable quality,
design, or efficiency.

10. PUBLIC CONVENIENCE AND SAFETY

10.1. Where roads affected by this construction WORK are required to be kept open to
travel, the same shall be maintained in a safe condition. The CONTRACTOR shall be
responsible under his BID for all accidents that may occur due to an unsafe condition of the
road, which condition may have been caused by the CONTRACTOR'S operations. The
CONTRACTOR shall post signs warning the public of the probably increased danger due to
construction. Until the WORK is accepted, the CONTRACTOR shall take all necessary
precautions and place proper guards and barriers around the WORK and shall, between
sundown and sunrise, maintain suitable red lights as warning signals. When a public road is
kept closed to travel, the CONTRACTOR shall erect and maintain suitable barriers at each
end of the WORK and shall post such detour signs to direct the traveling public around the
WORK constructed.

11. SANITARY REQUIREMENTS

11.1. The CONTRACTOR shall provide and maintain on the construction site at all times,
suitable sanitary facilities for use of those employed on this PROJECT without committing
any public nuisance. All sanitary facilities shall be maintained in a sanitary condition and
their use strictly enforced.

12. TEMPORARY LIGHT AND POWER

12.1. Should temporary electric light be necessary for the execution of this WORK at any
time, the CONTRACTOR shall provide and pay for all such light and power. This will
include all necessary wiring, fixtures, electric bulbs. Torches or other sources of light which
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cause damage by fire or by smoke shall not be used. The CONTRACTOR shall arrange
and pay for all electric power required for construction purposes.

13. CONSTRUCTION SAFETY AND HEALTH

13.1. Precaution shall be exercised at all times for the protection of persons (including
employees) and property. The safety provisions of all applicable laws, building, and
construction codes shall be observed. All construction procedures, machinery, and
equipment shall meet the requirements of the Occupational Safety and Health Act of 1970,
Part 1926 (Safety and Health Regulations for Construction) of Title 29 of the Code of
Federal Regulations, and Chapter IND 1000 (Safety and Health) of the Wisconsin
Administrative Code.

13.2. The CONTRACTOR shall put and maintain such barriers and supply such watchmen
as will effectively prevent accidents and in addition, during night hours shall put up and
maintain sufficient lights and flares to warn and safeguard the public against accidents.

14. WORK IN BAD WEATHER

14.1. No construction WORK shall be done during stormy, freezing, or inclement weather,
except such as can be done A satisfactor.i
construction throughout, and then only subject to permission of the OWNER.

15. PROTECTION OF WORK

15.1. The CONTRACTOR shall continuously maintain adequate protection of all WORK
from damage and shall protect the OWNERS and adjacent property from injury arising in
connection with the PROJECT.

16. USE OF JOB SITE

16.1. The CONTRACTOR shall confine his equipment, apparatus, the storage of materials
and operations of his workmen to limits indicated by law, ordinances, permits or directions
of the OWNER and shall not encumber the premises with his materials.

16.2. The CONTRACTOR shall not load or permit any part of any structure to be loaded
with a weight that will endanger its safety. The CONTRACTOR shall enforce the OWNERS
authorized representative instructions regarding signs, advertisements, fires, and smoke.

17. CUTTING AND PATCHING

17.1. The CONTRACTOR shall do all necessary cutting and patching of the WORK that
may be required to properly receive the WORK of the various trades or as required by the
DRAWINGS and SPECIFICATIONS to complete the structure. He shall restore all such cut
or patched work as recommended by the OWNER. Cutting of existing structure that may
endanger the work, adjacent property, workmen or the public shall not be done.

17.2. All existing pavement or base course removed or damaged must be replaced with
the same type of material.

17.3. Blacktop and concrete surfaces shall be saw cut before excavation.

17.4. Any cost caused by defective or ill-timed WORK shall be borne by the party

responsible. The CONTRACTOR shall not endanger any work by cutting, digging or other
method and shall not cut or alter the WORK of any other CONTRACTOR without the
consent of the OWNER or the OWNER'S authorized representative.

18. CLEANING UP

18.1. The CONTRACTOR shall at all times keep the premises free from accumulations of
waste material or rubbish caused by his employees or WORK and at the completion of the
WORK he shall remove all his rubbish from and about the PROJECT including all his tools,
equipment, scaffolding and surplus materials and shall leave his WORK clean and ready for
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use. In case of dispute, the OWNER may remove the rubbish and surplus materials and
charge the cost to the several CONTRACTORS in proportion to the amounts as shall be
determined to be just.

19. PROPERTY MARKERS

19.1. The CONTRACTOR shall be responsible for the damage or destruction of any
property markers. No such markers shall be removed without first having been witnessed or
referenced by a Registered Land Surveyor or his agent.

20. RECORD DRAWINGS

20.1. CONTRACTOR shall be required to take and record as-constructed measurements
on a set of DRAWINGS. Such measurements shall include sufficient information so that
record DRAWINGS of the PROJECT can be prepared.



SPECIAL SPECIFICATIONS - PART 8

FOND DU LAC SCHOOL DISTRICT
SITE IMPROVEMENTS
CITY OF FOND DU LAC, FOND DU LAC COUNTY, WISCONSIN

Project No. 379.009-012 March 18, 2021

Special Specifications take precedence over
all other drawings and specifications.

GENERAL
1. Referenced Specifications:
ASTM American Society for Testing and Materials
WisDOT Std. Spec. State of Wisconsin Department of Transportation

Standard Specifications for Highway and Structure
Construction, 2021 Edition and all supplemental
provisions

Standard Specifications Standard Specifications for Sewer and Water Construction In
Wisconsin, 2003 Edition and all addendums

2. Construction and materials, in addition to following WisDOT Standard Specifications, shall
also meet the requirements of the City of Fond du Lac.

3. The CONTRACTOR shall procure and pay for all permits, licenses, and bonds necessary for
the prosecution of the WORK, and/or required by the Municipal, State and Federal
regulations and laws, unless specifically provided otherwise in the Special Conditions of the
CONTRACT and/or in the CONTRACT SPECIFICATIONS.

4. The locations of existing underground utilities are shown in an approximate way only and
have not been independently verified by the Owner or its representative. The
CONTRACTOR shall determine the exact location of all existing utilities before commencing
Work and agrees to be fully responsible for any and all damages that might be occasioned
by the CONTRACTOR's failure to exactly locate and preserve any and all underground
utilities.

5. The CONTRACTOR shall notify the proper utility company prior to excavating in the vicinity
of underground conduits or cables. If such conduits or cables are in the way of proposed
structures, the CONTRACTOR shall make arrangements with the utility companies to have
the locations of such conduits or cables adjusted.

6. The CONTRACTOR shall abide by the regulations set forth by the Federal Department of
Labor Manual, "Safety and Health Regulations for Construction."

The Owner will schedule a preconstruction meeting prior to the start of construction.

The CONTRACTOR shall insure that no construction activity occurs on privately owned
property without the permission of the property Owner.

9. The CONTRACTOR shall comply with all State, County and Local ordinances and permits
during the course of this construction.

ACCURACY AND COMPLETENESS OF PLANS

10. The plans for the project represent what is thought to be an accurately designed
construction project. However, errors and oversights may occur on these documents. The
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CONTRACTOR and the engineer shall work to resolve any discrepancy and neither party
shall use such an error or oversight to gain an advantage.

SUBCONTRACTORS

11. Pursuant to Section 66.29 (7), Wisconsin Statutes, each bidder is required to submit a full
and complete list of all sSubCONTRACTORS and the class of work to be performed by each
SUbCONTRACTOR on this projectt A A Li s CONORACBARB 0 form i s includ
contract documents, which shall be completed by each bidder of this project. If there are to
be no subCONTRACTORS on this work, the bidder shall so indicate on said form. Failure to
provide this information may result in rejection of bid.

EXTRA WORK

12. The Engineer reserves and shall have the right to make such changes, from time to time, in
the plans, the character, or quantity of the work as may be considered necessary or
desirable to complete fully and acceptably the proposed construction in a satisfactory
manner, provided such alterations do not change the total cost of the project, based on the
originally estimated quantities and the unit prices bid, by more than twenty-five percent
(25%), and provided further that such alterations do not change the total cost of any major
item, based on the originally estimated quantities and the unit prices bid, by more than
twenty-five percent (25%). (A major item shall be construed to be any item, the total cost of
which is equal to or greater than ten percent (10%) of the total contract price, computed on
the basis of the proposal quantity and the contract unit price). Should it become necessary,
for the best interest of the Owner, to make changes in excess of that herein specified, the
same shall be covered by supplemental agreement.

13. The CONTRACTOR shall not start work on any alterations requiring a supplemental
agreement until the agreement setting forth the adjusted prices shall be executed by the
Owner and the CONTRACTOR.

14. Should any of the changes not requiring supplemental agreements be made as provided
herein, the CONTRACTOR shall perform the work as altered, increased, or decreased at the
contract unit price or prices.

15. In case a satisfactory adjustment in price cannot be reached for any item requiring a
supplemental agreement, the Owner reserves the right to terminate the contract as it applies
to the items in question and make such arrangements as may be deemed necessary to
complete the work.

16. When work is necessary to the proper completion of the project for which no quantities or
prices were given in the proposal or contact, the same shall be called extra work and shall
be performed by the CONTRACTOR when so directed by the Engineer. Extra work shall be
performed by the CONTRACTOR in accordance with these specifications in a proper and
workmanlike manner and as may be directed by the Engineer.

17. Prices for extra work shall be itemized and covered by a supplemental agreement submitted
by the CONTRACTOR and approved by the Owner prior to the actual starting of such work.
Should the parties be unable to agree on unit prices for the extra work or if the method is
impractical, the engineer may instruct the CONTRACTOR to proceed with the work by day,
labor, or force account as provided for in the payment for force account work in the General
Specifications. Claims for extra work not authorized in writing by the engineer prior to the
work being done will be rejected.

MAINTENANCE OF TRAFFIC & ACCESS TO PROPERTIES

18. The CONTRACTOR shall provide a local person responsible for providing and maintaining
warning lights and barricades on the project whenever the CONTRACTOR shuts down his
operations for a period of time, including nights and weekends. His name, address, and
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telephone number shall be given to the Engineer, the Public Works Director, and the Police
Department.

19. The CONTRACTOR shall provide all barricades, warning signs, and flagmen in accordance
with the Federal Highway Administration Manual on Uniform Traffic Control Devices.

20. The supply and maintenance of all traffic control devices and access costs shall be
incidental to the Contract.

GRADE AND ALIGNMENT STAKING

21. The Owner will provide line and grade stakes for construction. Staking requests shall be
made a minimum of three (3) working days prior to the time the stakes are needed. The
CONTRACTOR shall take adequate measures to protect said stakes, and if such stakes are
knocked or disturbed by carelessness of the CONTRACTOR or his forces, the cost of
resetting such stakes will be directly billed to the CONTRACTOR.

22. Construction line and grade stakes will be set by the Engineer one time only. It shall be the
CONTRACTOR's responsibility to protect and preserve the stakes. Additional staking will be
charged to the CONTRACTOR.

DUST CONTROL

23.1f in the Engineer6s opinion, it becomes neces
construction project to relieve abutting property owners from unreasonable dirt and dust
conditions, the CONTRACTOR shall furnish and apply such dust preventives at his own
expense. The CONTRACTOR shall take all reasonable measures to protect the Owner from
extensive complaints regarding dust, as well as complaints pertaining to dirt or debris
dropped on streets leading to the waste disposal areas during old pavement removal and
excavating operations.

PROTECTION OF PROPERTY AND OTHER UTILITIES

24. In excavating, the CONTRACTOR must take precautions to protect all private and public
property, which might be affected. Damaged property shall be repaired or replaced as
directed by the Engineer at the expense of the CONTRACTOR.

COORDINATION WITH OTHER UTILITIES

25. The CONTRACTOR shall be responsible for notifying the local utilities as to the areas of
work and the time that such work is to be completed. The following is a list of local utilities
and the local telephone numbers.

Digger 6 s - -- 1-800-242-8511
AT&T Lisa Suprenand 1-920-929-8459
Charter Communications Todd Hildebrand 1-920-907-7724
Alliant Energy Andy Schmidt 1-920-3322-6689
City of Fond du Lac Nick Waldschmidt 1-920-322-3482
26. The CONTRACTOR shall familiarize themself witheachut i | i t y6s regul ati ons
time and method of notification required so that such utility may properly mark their locations

in the field.
EXCAVATION AND BASE CONSTRUCTION

27. Common Excavation is bid as a lump sum and includes all cutting and filling required to
bring the site to elevations shown on the construction plans. This shall include all cutting and
filling necessary to bring the streets to subgrade elevation. Common Excavation shall also
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include all removal items not paid for separately under this contract and shall also include
placing and grading of spoils from sewer construction.

28. Subgrade shall be compacted with a vibratory roller to 95% Modified Proctor and shall be
shaped with a power grader. The base course shall be as thick as shown on the PLANS and
consist of a layer of 1-1/4-Inch dense graded base. The base course shall meet the
specifications in Sub-Section 305.2.2.1 of the WisDOT Standard Specifications.
CONTRACTOR shall not be paid for additional crushed stone required because of improper
grading of subgrade.

29.The base course shall be shaped byBasscopreewer gr a
shall be compacted with a vibratory roller or a wobble wheels roller to 95% Modified Proctor,
as determined by ASTM 1557.

30. Weight slips for all crushed stone used shall be turned over or mailed to the Engineer for
each dayoés del i v $8eeDeataed $pecifitatiors: Excawaiioe, Grading and
Base Construction i Part 16, Paragraphs 9.1 and 9.2 for information on payment for Base
Construction.

31. Excavation Below Subgrade (EBS) consists of any extra cutting which may become
necessary in AsoAhy BHBSoOoadkablkehs. approved by
construction and measured by the engineer after construction. If this procedure is not
foll owed, t he CONTRACTOR wi |l |l not be paid for

32. Any "EBS" areas that are excavated will be filled in with 3" Dense Graded Base. The cost of
any such additional base course shall be included in the unit price bid for 3" Dense Graded
Base.

33. Prior to the placement of the base course, the subgrade shall be rolled to the satisfaction of
the Engineer to ensure that soft and yielding areas are corrected. It is the responsibility of
the CONTRACTOR to protect the subgrade from damage due to construction activities or
avoidable contamination by water or other soils.

SAWCUT

34. Sawcutting shall conform to WisDOT Std. Spec. Section 690 and is incidental to this
contract. All existing pavements shall be sawcut where new pavement is proposed, or a
patch is occurring.

CONCRETE CURB AND GUTTER

35. Concrete curb and gutter for this project shall be in accordance with Section 601 of
iStandard SpecificatioersCbaoastHughwawnwoan®aBtr ad
specifications, and shall be in accordance with the standard detail drawing contained within
the plan set. CONTRACTOR shall note that at each drive opening the typical section of the
curb shall transition to a lower curb back as noted on the drawings. Any deviation from the
typical sections shown in the drawings shall be approved by the Owner in writing, prior to
construction.

36. Any honeycomb areas along the front or back of the curb shall be pointed with mortar.

37. The cost of adjusting and any pointing work for each inlet grate shall be included in the unit
price bid for Concrete Curb and Guitter.

38. It shall be the CONTRACTOR's responsibility to protect the curb and gutter after it is
constructed by backfilling behind the curb to a point 4 inches below the top of the curb and
pushing road base material up to the top of the front flange of the gutter.

CONCRETE SIDEWALK

39. The items for 4-inch concrete include furnishing, placing, and compacting 4 inches of
crushed stone base course for 4-inch concrete sidewalks.
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40. Curb ramps will be constructed at all locations shown on the Plans. They shall be
constructed as shown on the Detail Drawing SDD 8D 5-15e included in the Special
Specifications - Part 8. Payment for this item shall be included in the unit price Bid for
Concrete Sidewalk.

41. Concrete Sidewalk jointing shall be as follows:

a. Transverse, full depth, 1/2-inch-thick expansion joints of premolded expansion
material shall be located every 40 feet and at the property line and where the walk
intersects another walk, curb line, building or driveway approach and at buildings,
walls, poles and stop boxes.

b. The expansion joint material shall be placed in a neat and workmanlike manner, with
its upper edge slightly below the finished sidewalk surface.

c. Dummy grove joints for controlled cracking, at least 1/4 inch in thickness and linch in
depth shall be placed at intervals of approximately 5 feet.

d. Alljoints shall be at right angles to the direction of the grade of the walk.

e. Dummy joints shall be in accordance with Section 602.3.2.5 WisDOT Standard
Specifications.

DETECTABLE WARNING FIELDS

42. All sidewalk ramps shall be constructed with Truncated Dome Detectable Warning Pattern
as shown on D.O.T. Standard Detail Drawing 8 D 5-15e.

PULVERIZED AND RE-LAID PAVEMENT

43. The existing base course in the pulverized areas, shown on the PLANS, shall be pulverized
to a depth of 8 inches and be re-laid. Pulverized and Re-laid Pavement shall be in
accordance with Section 325 of the WisDOT Std. Spec.

44. At Evans Elementary School, the existing pavement and base course pulverized outside the
limits of the proposed re-laid area, shall be used as base course for the proposed asphalt
and concrete areas.

ASPHALT PAVEMENT

45.1. 50 Asphalt Mil |l i ng33GdithelWI DQT@0RL Standardt o Sect i on

Specifications. Parti al depth of asphalt to be mi

46. Asphalt Pavement shall be HMA Pavement LT 58-28 S per Section 460 of the WisDOT Std.
Spec. The course thickness shall conform to the cross sections shown on the drawings.

47. 1t shall be the CONTRACTOR's responsibility to make minor adjustment in the grade of
manhole frames to conform to pavement grades. The CONTRACTOR shall make certain
that any shimming or blocking of such is done in a manner which ensures that the casting
will stay in position and on grade during the paving operation. The cost of this adjusting and
any pointing work for manhole frames and water valve covers shall be incidental to the
contract. The CONTRACTOR shall determine what manholes or other castings require
adjustment to a satisfactory final grade.

48. The base course shall be shaped to within 1/2 inch of grade and compacted before laying
asphalt material. Base course shall be compacted with vibratory roller or wobble wheels
roller to 95% of the optimum density, as determined by ASTM 1557, Modified Proctor
method.

STORM SEWER

49. HDPE storm sewer pipe shall be ADS N-12, dual wall smooth interior pipe or equal.
Requirements for test methods, dimensions and markings are those found in AASHTO
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Designation M-252. Pipes and fittings shall be made of polyethylene compounds which
conform with the physical requirements of Type lll, Category 4 or P33, Class C per ASTM D-
1248 with the applicable requirements defined in ASTM D-1248.Beddi ng mater i al |

bel ow the pipe to 12" above the storm sewer pi
90% of the optimum density as determined by ASTM 1557 using the Modified Proctor
method.

50. The trenches for the storm sewer and all laterals and appurtenances located in existing or
proposed street or driveway crossings shall be backfilled with pit-run sand/gravel with no
material larger than 2 inches. The top 12-inch layer of base course in proposed street or
drive areas shall be composed of 1-1/4" Dense Graded Base, as specified in Sub-Section
305.2.2.1 of "Standard Specifications for Road and Bridge Construction." The trenches not
located in street or driveway crossings may be backfilled with excavated material.

51. Backfill material shall be settled by mechanical compaction as follows: The initial compacted
lift shall be 2 feet. Each subsequent compacted lift of material shall be 18 inches. The
Contractor shall use smaller lifts if the required compaction cannot be obtained. The backfill
material shall be compacted to 95% Modified Proctor. Flooding of excavated material or
granular backfill shall not be allowed.

52. Inlet and manhole sizes, frames and covers shall be as follows:

Structure Number Size Frame Cover
AD-P1 480 Di amet e R-2510 Type C
AD-P2 480 Di amet e R-2510 Type C
AD-P3 480 Diamet e R-2510-A Beehive
AD-P4 480 Diamet e R-2510-A Beehive
AD-P5 480 Diamet e R-2510-A Beehive
AD-P6 4 8 Diameter R-2510 Type C
AD-P7 4806 Di amet e R-2510 Type C
AD-P8 480 Di amet e R-2510 Type C
AD-P9 4806 Di amet e R-2510 Type C
AD-P10 4806 Di amet e R-2510 Type C
AD-P11 480 Di amet e R-2510-A Beehive
AD-P12 480 Diamet e R-2510-A Beehive
AD-P13 4 8 Diameter R-2510-A Beehive
MHST-P1 480 Diamet e R-1550-A

MHST-P2 480 Di amet e R-1550-A

MHST-P3 480 Di amet e R-1550-A
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MHST-P4 480 Diamet e R-1550-A

INL-P1 4806 Di amet e R-3067 Type R
INL-P2 4806 Di amet e R-3067 Type R
INL-P3 480 Diamet e R-3067 Type R
INL-P4 480 Diamet e R-3067 Type R

ADJUST AREA-DRAIN

53. At Woodworth Middle School site, the existing area drain in the West parking lot drive exit
shall be raised to final proposed grade as shown on the PLANS and in accordance with the
special provisions for sanitary sewer.

CHANGE INL-2 CASTING

54. At Evans Middle School site, the casting on INL-2 located in the proposed parking lot
entrance shall be changed to R-3067-C as shown on the PLANS and in accordance with the
special provisions for sanitary sewer.

RELOCATE BASKETBALL HOOP

55. At Sabish Middle School site, the two existing basketball hoops in the South parking lot shall
be removed and relocated to the location shown on the PLANS.

RELOCATE LIGHT POLE

56. At Evans Elementary School, the existing light pole in the South parking lot shall be
removed and relocated to the location shown on the PLANS.

EROSION CONTROL MEASURES

57. CONTRACTOR shall install and maintain erosion control measures as shown on the plans
and in compliance with the "Wisconsin Construction Site Best Management Practice
Ha n d b oTbeketosion control measures shall be properly maintained by the
CONTRACTOR until final acceptance by the Owner. Construction operations shall be
conducted in a manner to minimize soil erosion. Silt fences, seeding, erosion bales, erosion
mat, tracking pads, and other measures shall be used to ensure that soil from the site does
not enter adjoining property.

58. During construction off site areas shall be inspected daily for tracked material and shall be
cleaned daily as necessary. Any and all excess material left after construction shall be
disposed of on site.

59. The cost of erosion control measures, excepting those explicitly listed within the Bid Form,
shall be incidental to the Contract.

60. All CONTRACTORSs and Sub-CONTRACTORSs shall be responsible for preserving the
integrity of said Erosion Control Measures.

SILT FENCE

61. Silt Fence shall be installed in accordance with Section 628 of the WisDOT Std. Spec. and
D.O.T. Standard Detail Drawing 8 E 9-6, except the basis of payment shall be as indicated
in the Schedule of Prices for Silt Fence and shall include delivery, installation, and
maintenance of the respective item.

TRACKING PAD




62. Tracking pads shall be constructed with 3- to 6- inch fractured rock. All material shall be
retained ofha 30 asikewng. pad shall be 206 wide b
DNR Technical Standard 1057. During construction off site areas shall be inspected daily for
tracked material and shall be cleaned daily as necessary. Any and all excess material left
after construction shall be disposed of on site.

INLET PROTECTION

63. Inlet Protection shall be installed in accordance with WisDOT Standard Detail Drawing 8 E
10-2. It shall be the responsibility of the Contractor to clean and maintain inlet protection on
a weekly basis and after a significant rainfall.

EROSION MAT

64. Erosion Mat shall be North American Green S75 straw mat (or equivalent) and shall
otherwise be in conformance to Section 628 of the WisDOT Standard Specifications.

RESTORATION

65. All disturbed areas outside of pavement on this project shall be topsoiled, fertilized, seeded,
and mulched. Fertilizing, seeding, and mulching of the topsoiled areas shall be in
accordance with Sections 629, 630, and 627 respectively, of the WisDOT Standard
Specifications

66. Topsoil shall be placed to a minimum depth of 4 inches deep. The CONTRACTOR shall do
sufficient raking to provide a well-graded appearance.

67. The CONTRACTOR shall apply Seed Mix #40 at a rate of 3.50 pounds per 1000 square
feet.

68. The CONTRACTOR shall apply fertilizer at a rate of 10 pounds per 1000 square feet.
Fertilizer shall be evenly mixed into the top two inches of topsoil.

69. Topsoil, seed, fertilizer, and mulch shall be bid as a lump sum. The cost of any restoration
needed outside limits of construction as shown on the plan due to CONTRACTOR
negligence shall be borne by the CONTRACTOR.

POND OUTLET STRUCTURE

70. Pond outlet structure shall be manufactured or constructed as shown in the detention pond
details. Any deviation from the specified material or dimension of an outlet structure must be
approved in writing by the engineer prior to construction.

71. The furnishing and installation of the pond outlet structure shall be bid as a lump sum. The
outlet pipe culvert shall be included in the lump sum price.

ROCK EXCAVATION

72. Rock Excavation shall be measured from the top of rock to the bottom of trench at a width of
3 feet. The CONTRACTOR shall not be paid for excess rock excavation.

73. Any rock excavation shall be approved by the engineer prior to construction and measured
by the engineer after construction. If this procedure is not followed, the CONTRACTOR wiill
not be paid for any work that may be classified as rock excavation.

GUARANTEE

74. The CONTRACTOR shall agree and guarantee that the materials and workmanship
supplied by him shall be free from all defects and strictly in accordance with the plans and
specifications at the time of its completion and acceptance by the Village and for a period of
one (1) year thereafter; should defects in said materials or workmanship appear within the
time just specified, the CONTRACTOR agrees to forthwith repair the same upon notification
by the Village, using the same material required by these specifications and in case said
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defects must be repaired by the Village, the CONTRACTOR shall agree to pay on demand
the cost thereof to said Village upon completion of such repairs.
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